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Dcd.=:1on No. 3~212 

EEFOI\Z Th'"E RA!LROAD COM!{'ISSIO:; OF T?'..E STATE OF CALIFOR1JIA 

!n the 113,ttor of.' the Esta"o11::;lr.cnt 
or :no.x:!.:num or m1n1...":"..lt'! or maxitlUl'!l. 

) 
) 

~nd ~ini=uc rates, ~~lcc and regu- ) 
lation= o~ all co~~on carr~cr~ a=' ) 
defined in the Public Utilitiez Act ) 
of tho State of Califo~is, as ) 
amended, end all highway carrier=: ) 
a~ defined in Chaptor 223, Statutez ) 
of 1935, ~z amended, for the tranz- ) 
portation, tor ,compensation or hire,) 
0'£ D.ny,and 13.11 co:nmodit5.e:::.. ) 
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Case No.. 4246 

Addition~l Ap~e~rnnc~z 

.1. E. Lyon:;, tor J. P .. Raynes, Agent, Pacific 
Freight Tariff Burea~ • 

. 1. S. Lafferty,. for Tho AtChison, Topeka and 
Santa Fc Ra11w~ Co~par_y. 

o ? ! N ! 0 'S ---- ... -.. ... 

Thin dccisio~ deals with rate: applicable to the trnr.spor-

tat10n of alcoholic liquors between Sn."'l Francisco o..."'ld Lo~ A.."'lgele~. 

It ari~ c:; out or the co~poti ti ve effort: of rail and highway ec.r:'ier~~ 

to obtain the traffic., The 'oo.cl{grou..."'ld of: the isz...:.e: inV'ol"'.rec. i!: con-· 

tainee. i~ Deci z1o:1 No. :3:3514, In tho ~r:n.tter o~ the !nvesti~a.t1on of 

Red~cQd R~te: for the Tro.n~~orto.tion of Alcoholic tiouorz, 43 C.R.C~ 

25. That proceedingwlls or.. inquiry into the lavlf'ulnezs and propr1et:·' 

of reduced rate: publi:hed by the rai~ lir.ez for the transportation 

or alcoholic liquor::: in co.rloo.d lotz "oet ... :oen rc.11..'leads in San ?ra.n­

cicco ~"'ld Oakland on the one hand and railheads in tosAngelcz nnd 

c~rto.in ~djacent pOints on the other. ~~e d0ci~1on di:closez th~t 

or·o. total of o.pproxi~o.toly 700 carlond zhipr.ont~_forwarded during 

1959 1'rom the San Fro.nci:::co dist~_llcr:i.ez of Eir3l:l Walker I.lnd Sons, InC., 

a.nd Schenl-ey Di!;tillerie:::, Inc. to va::'ious dc:::tir.l.O.t1on::: in Loe A."'lgele'z 
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c. 4246 E.lv:~.e 

only 12 moved by railroad. To obtain a larger ~hArc or this trn~:ie, 

the: Southern Pacific Company nnd T:"'lt;1 Atc~..i~on, Topei"..:l and Santa. Fc 

Ra.ilw~y Co~pany sou~~t to ~cduce their ratez trom Q5 centz per 100 

pounds, r.lir .. il!lum weight 40,,000 pO'l.mdz, to 28 cent.::: p~r 100 pound:::, %!lin-

~~ weight 30,000 pounce. 7ne p~opos0d rates wore suspended upon 

rcprozontation$ or Th~ ~ck OVffierz Association of Cal1forninthat 

they 'NC'r'O 1Jnjuzt, u,,"'l.r.ca.=or..D.blo, :1.n:::urr1cient and discriminatory and. 
. . . 

in violation of Section::: lZ, 13~, 19, 32 and 32t of tho Public Uti11-

ticz Act. Following a. public hearing held. tor the purpo:::c or reeoi"l-

ing evidonce concerni~ the lawtulne~s of tho suspendod rate:::, tho 

Commission issued Dec1~:i.on No. 33514~ nuprtl, per.mitting the propo:od 

reduced rates to become effoctive. It is s~atcd in thedeci~ion that 

tho r~ct thst transportation condition::: ~hun oX1st1ng did not afford 

tho rail lin~s un co.~a11ty of opport~~ity to co~pcto for tho li~uor 

tr~r!'ic moving by for-hire c:lrricrs. L"'l th1: respect, the Co~i:sio:,J. 

said: 
ff.A.lthough. in COoso ~o. 4246 wo atter.pte;c, to pla.cc the truck!: 
and rails on a plano or 'e~ual opport~it1r it appv~rsrrom 
the record hero thnt ~t loa~t in this inst~co the dosired 
oquality m~j ~ot hcvc been ~ttainod. Howover, tho u1t1~to 
remedy docz ~ot lie in po~1tt1ng the roils to pl~ce in er­
feet and ~aintain indefinitely tho propo30d rate, but doo: 
lie in evalUAt1~ tho difforencos i~ tho eorvico: of t~o 
dir~eront to~~ of tran~por~~tion more co~pletcly t~An h4: 
Aeretoforo boen dono. Accordi~glY7 a hc~ing will be ~e~1-
~tely s.eheduled in Cas6 lio. 4246 .::~ .. ~ .. for the P"J....""po ce of co::.­
side::-1..""lg thocc ::attc:::oo~ If 

?u:-suc.r..t to tho D...""lno"Jncod intontion, public hoarir..gs "IIoro 

sub:::equently hold in San Fr~nci:co in the 1nstnnt procoeding vm1ch 

involve:; tho osta"olisnmont ot rates for both rail o.nd l':.1g.~Vlo.y c3--:,,1-
1 

ors~ At t~ hearing~ c~dcncc wa~ roceived conccrr~r~ tho r.ovc~o~~ 
i 
- Csso No. 4246 was instituted by the Co~i~:::ion O~ 1ts or.n =otior. 
for tho pu.~ose of estab11zhi~~ ratez, rulos ~r~ regulatior~ to be· 
oboorved 01 all forms or tor-hire t~~~:::port eubjoct to the PUblic 
~t11it1es Act a.""ld the Highway Co.rriors t Act for the transporta.tion of 
prope~ty between all ~ointz in Ca11ro~a ~~d for accezeor~~lee~f1cc~ 
incidental the:::oeto. 



e c. 4246 -::-•• • .... • 
of alcoholic li~uoro between S~~ Fr~~cisco and Los Angeles by railroad 

o.nd by t:"'..::.ck, a~d the record in the :zt:.spensior. proceedir.g ju:::t re-

~tie\'led (43 C.R.C. 25) Vln3 incor-pornted in the ont.;) then being:nade by 

stipulation. Concurrent briefs wore theroafter filed ~~d tho rAttor 

is novr ready for d~ci:lion'. 

x.he evidence introduced on behalr or the rail carr10rz W3.~ 

calculated to ~~ow that under a parity or t~~~::port~tion rates those 

carrier~ do not have an ~qu3.1~ty of opportunity to participate 

the tr~~portation or the traffic. A research engineer, test1tyL~g 

tor the Southern PacifiC Co=p~~y, listed the tol1ovdng ~ep3.rato' 

tnctor~ 'llh:tch, he .. ~tatod, make rail transportation more costly ti..."'ld~ 

hence, los~ dez1rable than truck trnncportation: 
2 

1. Added cost t" consignor for loading cars. 
2 

Added cost to consignee for iln1o.o.ding car~. 

3,., Added cost to conzignor or mllintaining property with 

adequate track facilitic~ for rail car loadir~. 

4. Added cost to consignee or maintainir.g property with 

adequate track faciliti0~ for rail car ur.londing. 

5. Add~d eozt to con~ignor or eo~sign0o tor i~tcrcst on L~vest-

r..ent i~ 1:'lvent ory due to zlo',-/er t i."Tle in tra.ns ~ t of rail' shipment z. 

6. Added co~t to con~igne0 for larger warehouze zpace. 

7" Added co~t to con:::ign€lc for interest on invcst:!l€lnt i:'l 

larger' ctockz reC!uircd'to be mo.ir .. to.ined.,' 

8. Added co=t to con~1gnoe for 1n~~o.nce o~ the larger ztoczs~ 

Loadir.g and 'U..~loa.din.g ch:lrgcs arc borne by tho co~z:1gnorzand 
cO~3igne0 in cor_~cctio~ with rai~ carlond Shipments. On ship~ent~ 
tro.ncported by highwa.y carriers at ra:!.l ::."ates there i::: no o.dditionc.l 
charge for this service if it is pe:':Co~.ed "Ilithin 2S :Coet of the, 
0quipmer .. t. 
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;~ e=9lanation of tho t:!..:::':::::t two racto::-= tho vlitness i:ltro-

duccd time stud1~: based on eight loading and oix unlOACi:-..g obso:::"V:l-

tion::::. T:."lc:o t1::.e otuc.iec ono'/l the co:::t of carload.ing to exceed. the ' 

cost or truck loaeing by 1.68 cent: per 100 po~~dc and the cozt ot 

car unloading to exceed the cost or truck ur~oad1ng by .8~ cents per 

100poundz. Concc~ing the third and tourth factoro the ~1tnezs 

stated that? due to fluctuation in property value: and cost or sp~ 

track construction? it wa.: impozzible to cvalu~te the ~ea.ter cozt or 

~a1ntainir~ proporty occup1~d by track facilities. Ee acknowledged 

that the const::,uct1on and r.aintenance or t:-uck loa.dine facilities 
J,.," 

re~uire :o~c capital expenditure: out :aid tr~t~hcy would be :uch 

le~s if only for the reaoon that le::::s zpaco ~~dno trac~ag¢ are ::'0-

quircd. L~ explanation ot tho firth factor the rdtncs: represented 

the ~vcragc 601~vory time by rail to be tni::'d mC::'ning ~~d cont::,a~ted 

this v~th fi:::'st morning delivery by truck. Based on prevail~~,inte~-: 

ti~e in t~a~~it increased interest cha~ge= on the "i~tran~ittf inve~-

to:::1.osby at lea.zt '.67 CO!"' .. ts per 100 pounds, lie' did not atte::lpt to 

calculate the a.dded coet L~ cent~ per 100 pounds!or tho romaining 

fa.ctors, b~t poL~ted out thnt increa.30d ~toruGe ~a.ce requ1r~ento ~~d 

~eeompanying L~tcreot and 1nzuranc0 oxpcnzo: resulting from the uze 

or rail tra..'"'lsport=.tion were iJ:lportant fc.ctor: in' Co.uoi.."'1g con:1gnoez 

to request the usc of trucks. 

For tho purpose of'showing tho physica.l disa.dvantages of 

ra.i1 transporta.tion tho research cr~ino0r introduced photogro.p~ ~~d 

diagrams or tho stroets snd tra.eklayout a.dja.cent to the plante ot 
:3 

Hiram Walker and Sons, Inc. and Schenley Distilleries, Inc. Tho 

2, 
_ The Hir~ Walke::' plant in So...~ ?ro.nci~co is sorved by the Southorn 
racitic Comp~y, ite wurcho~se in Los Angelos be1r~ loca.ted on Tho 
AtcJ.-o..1son, Topeka. and Sa.."'lto. Fe Railway COl:lPo..~y. Th~ Schenley plc.nt 
in San Francisco is located on the Sta.te Belt Lino. , 
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e,±ioits show that the t:-ack::l serving these ::h!:ppers. arc locatee.' on 

::::troctz which r.luzt qo.lco acco=odo.te pedcctriCl..."'l a!'le vehiculo.~ trarl'~c. 

The cr~!~eer testified that the ~a11 linczwerc also at $ d1~adv~tage 

l'rOtl 0. ti~c standpoir..t in r.o feu- as the spotting of equipn:ent to:' .. 
losd~ne i=. concerned. L"'l this ~espect he poir.tcd out that a truck 

c~ be obtained within 30 to 60 ~nutez attor the ord~r is placed? . 
but that tro~ 1 to 10 hourz! notice iz re~uired oefore.a rail car is 

ready tor loading. The v:itness c;t?reszed th~ op1.."'lion that zhipl'ore' 

pro!crencc tor tr'J.ck tra.nzporto::ion vIa::: c:lle, in po:t a.t leflzt, to' tbc 

adverti~ir~ 3pace ~ade available on the equ!pme!'lt \nthout charge. 

Evidence or the value of thie adverti3ing waz :::~~p11ed by an advertiz-

i:lg zpce:i.o.lf~t whose tc:::t1monY'.'lill be zubsequently outlined. 

Te:::ti:lo~1 ot: the trci't:ic o!'l'iccr::: ot: Hir3.tlWalkc:- and Son:::, 

Inc. ~~d Sch~nley ~izt111erio~, Inc. cor.fi~ed the ~tat~~ontcot the 

~czcareh ~ngincer. Each z~rez~ed that l~itcd loading ~nd ur~oad1=g 

accor.::lodation~ at hi!: plant m~d.e it neeeszary to clear :::hij?mentz ';~ith 

a min~.uc of delay, ~~d con~ondcd that thi~ could be aeeo~p11zhed 

r.o~~ ~eadilj by truck th~~ by rail t:-~~zport~tion.becau3c trucks 

could. be :::ccurcd !!'lore ctuickly and '/rcre 0.010 to lea.ve L~-odio.tely 

u~on completion of loading. These ~~tnc~so~ also pointod to the 

impcrtancc of overnight de11vc~ in order to lesz0n cozt~ attendant 

upon incroased 1nvc~tory rozulting tro~ the timo utilized in tr~"'l=it. 

One of them stated that w1".110 he had 1':"..adc no cost otudy, it wa::: his 

opinion that th~ particular truck :::ervice here ~~volved ~a::: worth 

8 to 10 cent::: ~orc pcr 100 po~~dz t~"'l the compcrable .rail :::crvieo. 

Eo :::tc.ted, hov/cvor,. t~o.t even thoug.."l zuch a dit!ere:ltial were c:::to.b-

lishod hi::: cOr.'l.pa.ny would nevo:'tholc:::~ U3C t:-uck::: tor :::hip~cr.-::::: :-oquir .. 

i.ng i=ncc.io.te dcli·.,6ry. Thiz '.'11 tne:;::: 301::0 tcztii'icd that 1. t wa.s o.."'l 

advantag0 to adverti:::e hi~ eo~p~~j'S brar.dz on ear~iorzT truck~, and 
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th~t tho cor.p~ny cu:rcntly bore tho cost of p~inting t~o truc~z. H0 

co\.?ld not cay 'llhether it 'Nould be ',villing to ~.ncu::, a groc.to:::o expon:::e 

for tho advertizing. 

The :::pceia11et heretofore mentioned introduced. e)".hibit:::' 

purpo:::-tir.g to :::hO'll the va.l ue ot the motion poste:' ~dvert1:::ing tu:,-

ni~~ed by trucks displaying advertisemcntz of the zhip~crc' ornnd::: 
~ 4 

and products on th~ tripe between San Fr~cizco ~~d Los Angelos. 

Thi: Vlitnc:= likenod the truc.k c.:!.zpl·:J.Y= vlhich mo.y be vio"lled by Q. 

number of people in the citioz and to~rns on the routes between S~~ 

Francisco and Loe A.~elez to a stationary billboard of similar :iz~ 

exposed to tho z~e n~ber of people in one city. B~sed on the value 

ot stationary cigns the w1tno:::c estimated tho val~c ot tho ~ob1le . 

fo~ of advertizing to range from $2.04 to $2.12 per one-way trip, 

deponeir~ on the highway route taken. 

Traffic officer: for tho Sout~ern Pacific Caop~~y·t~ct1fied 

that =ince the rate or 28 contz por 100 pou.~d$hAd becn in offect, 

they had cecured COr:le additionol tra.ffic but t1".o.t high:l:ay carriers 
5 

Vlere eoc'Uring tho lD.rge p:::oopondcranc,Q of buzinczs. ThOy exp::,c::::ec. 

theop1nion th~t it rail and truck ~nto3 re=ain~d at tho z~ol~vcl, 

tnt.: liquor traffic would continue to r.ove via highway ca:orie::-z,. '013-
• < 

ca'Uce or ~lcxibility ot operation, greater opcod 1~ tranzit f oppor~ 
" . 

tun1ty to advertise on eq~p~ent, lower cost of tr~noportat1onr and 

personalized service rendered by tho t~ck carrierz. They ezt1~ted 

that thece factors ~ecruir~ in ravor of truck transportation ~ould 

According to the X'eco:,d onlj one sh1pper made use ott:-uck c.dv€lr­
tis ir.g. 

5 
!t was stat(ld thA ttor tho ti vO-r:lontb. portod following the: publi­

co.tion or the rate ot 28 c(;;:t'.ts per 100 pou..."'lc,s, 27 carloade t!.ovcQ. "oy . 
rei lrolld to Los A..."lgeles l"ro~ the Sa..~ ?ra...'"'l.cizco pls...'"'l.tz lyJ: Hi:,a.:r. W~kCr 
~d Sons, Inc. and Schenley Di::tilloriez, Inc. Tho total ~ovc~ont 
i'rom the two plantz is "t".ow z.:"lOVtn. F ro:n one of the plant::, for tho 
s~e period, 152 shipmentz moved 01 truck and.only 15 by rail.-
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be offc~t by the ~=tablishmcr.t of n differential in rate: of at loaz~ 

20 per cent of the cu~ent rnil carload rate, or ~'cent3 per 100 

pounds, in favor of the rail lines. Thoy,stated t~~t the railrondc 

co~d only of'f:or chippers the economies of rACS t:oc..."'l.~portat1on ar.d' 

t~~t ~ ... n .~~~ ~e~~cc* ........ , .., .... ,1.'" ... "'1:' \,#, consideration had already been given to further 

reducing carload rates in an etfort to obtain ~ equitablesh~re of 

the t:oa.!'fic. 

Accordi~ to the tezti~or.y, precedent for the suggested 20 

pOl" cent diff.erential i= fou.~d in the action of the Railr.oad Af~iz-

tro.tion dunr.€; the first 71o:::-1d War, which established Xiszisz1pp1 

River barge line ratec at 80 pcr cent of the corresponding rE..11 rat~z .. " 

This, accorCir~ to the I~tcr~to.te Co~crce Co~~csion, was done Nnot 

so :r:ru.ch upon C:3ti!:'A ted econo::.y in operation co=pa.rod with rail :::er-

Vice, nz ~pon the difference in the value or the service to the =h1p-

th0 rail ::::0r~lioe.Tf (U.s. We::: DCpo.I'tm(l!'l t ",. A. & S. Ry. Co. 77 I.C. C, 

3l7, 322.) On bri~f, the rail linc~ Cited an~ di~cus~ed ~y eeci-

:ione ot tr~e Co~~ssion and of the Interstate Co~e~cc Co~5scion 

whorein dirfer0nce: in 3c~vico: ~cndor0d by c~pctir~ forme o~ tr~~e-

port Vlore found to ju::tii'y 0. dii"i'erc:l'tio.l in tra.."'lsporto.tion rates 1..."'l 

Ijrd0~ that tho inferior :or"',,1oo r.:i.,ght eXist. 'Eovfc7cr, 'IIith tho ox ... 

c0ption oi' Doci:ion No. :33514 in Cllse tJo. 417S, tho record o~ which 

wo.c r.~de e part or this p~occed1!'lg oJ 3tipulntion, none of,thc dcci-

cions of thi: Cor.mUzeion which were revie'lfed by the :-0.11 linoz doo.lt 

'fli th the provision::: of lo::,hcr0 invol vcd, at lOll.zt !ror.'. 1\ dii'~crcntio.l 

cto.ndpoint. A.."'l.d tho Intorstat£l Cor:::.erco Corr.:ni=~ion: is not g-..:.idcd ·OJ 
. 

pro·J'icionc of 10: . .., siIr.ilc.r to the Ca1if'0:wnia. etatute::; with the oonoo-

quoncetha.t their doci::1onc co.r.not oe ViO'tIC(.1. with authority on the 

dirt0~cntial question in thiz state. 
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In o.ddition to tho forc£;oi.."l£;, onc or the t:a!f1c witncsso~ 

val~o or the servico had been fo~~d to warrant a di!tcr~ntial ~" 

ratcs~ thJ higher ro.t~z for spoci~l delivery mail th~ for ord~~ry 

m~il delivorios~ higher tolls for troncm1ttal of tclcgram~ tha-~for 

delivery of letters, higher rntes tor transcontinental rail tr~r~-

:porta. t10n tOOn for sloVlor st)rv1cc botwc<.:n the za::lC points vi:21 the 

Pono.maC~~l, and higher tares for tax1cnb t~~tor stroot cur trans-

portntion. 

The. traffic officers also tcstified thctt not only '/{¢rc" the 

ro11:00o.s ~~olo to secure u t~ir s~ro of li~uor sr~pmonts ~ovine . 

betwcen :'o.ill:'..oud points~ but tlul.t they were lii-..o-,'liso un.o.blc to share: 

L" the liq~or tro.tfic movL~e to otf-rail.dostin~tionc in Los Angeles. 

Tho in.:lbili ty to co::.peto for 0:01"-1'0.11 tr:;.l"1":'c.1 the7 cto. ted, 'J{o.~ due 

to the fact the. t the 10c0.1 dr:.yo.ge ro. to tl."l.dcr which r~i1 shiptlcntz 

':lCrl~ dolivcr(.:d is substc.ntially 1.'1 OXCC:;C of tho rate which truck ca.%'-

riors nora '.:)0:::1 tted to combi.."lo "N1 tb. th<.: ::,,~.il :':t to ir.. co::.put1."l.S . 6 
freight chnreos to off-::"cil dest1n~tio~s. Those witnesscs cxproszod 

the opL"lion that Off-rail inequalities could be ~1~icized i! ~~gh-

vray ca.rriers were required to add to the rail rate the established 

dr~ya.ge rate in lieu of the a1te:'native 3-mile basi~ of rates. con-

taL~ed in Highwa7 Carriers' Tariff No.2. 

6 
Highway ca%'rier~ have been authorized to collect freight eha.rgcs 

on off-rail shipments or.. the ~asi:: of the rates named in High',7o.j" 
Ca:"riers,T Tariff." No.2 (J .. ppendix 1t!)tf to Decision No .. 31606, a~; . 
amended~ in Case No. 4246); 0:' 'or. the basis of the n~plicab10 rail 
rate, plus the established city delivery rate fro~ team track ,to 
final destinfltion or the rate !'l.a:::.ed inH!ghway C3.rriers 1 Tari!~:~ :~o .. 
2 for a distance of 3 :::.i1cs or less, wl"..iChOV0:O is lower. 
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The rail lincz, contended also that they couid not speed ~p 

traffic to any ~rked degree ~~d thereby offset their pr~sentin-

abili ty to ootai!l D. greater" share of, alcoholic liquor sb.i~=cr.ts.: ,Ar. 

opcl'ating witness fo'!' the Southern Pacific Companytest1!"ied. that 

although ce=tain mercr~nd1se traffic iz giv~r. overnignt delivery it 

would not be feasible for his company to accord sioilar service to 

quired to be trar~port~d only fro~ f~eight shed to freight' shedl 

whereas carload zhip:ents l such as the liquor business here invol~edl 

!!lust be first switched into class:!.ticc.tion yarc.s frotl origin po!.nt:::1 

assembled into train lots,. ~~uled to classification yards at poi~t 

of destination, and there classified and switched to final destina-

tior... Apa.rt from the method of o:pG:'ations, he testified tl"'..at, ii" tho 

pTcsent delivery ti:::lc was to be sho:::'tenee,. steol wheels would. r.sve to 

be installed on both local and foreign lL~0 cquip~ont ir. lieu o~ 
7 

cast iron wheels, tr~t passenger cng~~es ~ould bo re~uiredto l"'~~ 

the loads i~ lieu of freight engines in order to cover the distance 

in. the required ti:lc;, that to!'l..."a~e ':lo:lld e1 ther have to be distrib­

uted in keeping with the lighter passenger cngine'ratings or~oro 

tOOl'. one engine would' bo :::,equired to"!' the entire r.a1.tl, and that 

schedules would ha:V'o to be recast to olitlir.atc the r.auli!lg ot trc.ff'ic 

destined to intcrmodiatepoints which is now hc.ndlcd u.ndcr present 

f.reight schedules. T~~ witness also :pOinted out that :ro:::la schedule 

standpoint operatio!ls would be turthe:::' coc~licated by reaso~ ot the 

fact that train ::ove:::lcnts \,lo~d M"IC to be coo"!'di..'1a.ted with r..ight ' 

passenger tr~in service over lines wr~ch are :::lair~y single traek~d. 

7 
The necessity ot equipping rOl"ei~ line box cars with steol wheels 

is due to the fact thz..t it 1s custo:lllry a::ong the =ailroads to ut!l-, 
1zc :'o:re1gn li.."le equipment in the haulil'lg of local t:rafi"ic". :part:::'~tl-· 
larly '1,here it can be headed ir' .. the di::'cction or the ow:;.er :'i.."le. 
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A tr~fic officer for The Atchison,Topey~ ~~a S~nta Fe 

Railw~y Comp~~y concurred in the evidonc~ offered by the trn~ric 

witnesses fo~ the Southern Pacific Co~pany and stated that ~~~l~ ~~s 

company's alcoholic liquor to!'l.."lage had· incre~~sed slig..1.t17 subsequent 

to the publication of the 28 ce::.ts per 100 pou-"ldsrate, it "{'as still 

far from satisfactory •. 

No evidence ',"las offered 'by the ).ss'~ciatior.. at the heari.:'lgs, 

its participation beice confined to cross-eY~!no.tion ot the rail 

wi tnesse~ and to argm::~nts ad"lo.nccd 1...'1 its ":l:iet.." It contended 

therci."l that the laws u-"lder which' highway' carriers ~"ld rn.ilroads arc 

regulated prohibit the establishment of rail rates differentially 

lower th.:ln truck Tates" except to co~pensate 'tor o.ccessor1a.l ser-· 

In addition" it c.sse:-ted.tho.t rail rates currentlypublishod 

c.re ur~o.7~ul o.nd should be supplanted by the rates pre"liously in 

effect. It asserted also t:u:.t the rcco:rcldoes not warr~:lt the cztc.'b-

lishzent of acccz~ori~l charges for ~~&hw~ycnrricrs rcspcctine1oo.d-

ine ond ~"l1o~~ing ba~ed upon cost d~ta =~bc1ttcd by ther~11ro~~ 

ro~c~rch engL"lcer" ~inly becouze the rail lines possess offsettinc 

o.d·,n.ntagcs which tluzt 'be taken into ~CCO~"lt. 

!n this procced~~z the dctcr~inction of the "Iolu:cof the 

p:'oposed rates for the tr~nzportat1or. by ro.1l ~nd by hig~·m:.j carriers 

of the comooditics involved is ot sccond~ry i~port~ce~ Tho csser..-

t1:l1 !.ssuc is, \':hat relation should the rotes czt~b11shcd for:;., co.r­

rie~ of the one cl~ss beo.r to those esto.bl1~hcd tor ~ co.rricr otthc 

other? This question C:l!" .. "lot be c.nswcrc~ by 0 bare CO:ls1dero. tion 

of tho fo.cts but requires ~ careful ~~~lysis of the pertinent pro-

visions of the o.pp11cD.olc stD.tutes. 

3asico.lly, th~ ro.ilroc.ds c.r~ governed 'by tho Public Ut11i~ 

tics Act and the bighwo.y co.rricrs by the Highway Carricrs T Act. 
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The provisions of these Acts with which we c.re prit'.c.rily concerned 

~r0 contcined in Sections ,13, 13t, 32 ~d 32~ o~ the ~orm0r ~d 10 

o~ tn.~ 10. tter. Most of these pro·/isions :::.re intorrol:::.tcc.. 

Sections 13 ~d 32 require ell charges made by rail carri¢r~ to be 
7 

juzt and rcc.sonablo ~~d a c~~rgc :ay be ~~casonable because it is 
8 ,', 

unduly low as well' as because it is ~~duly h1g~ Likewise rates 

to:' high'W'~Y' ca:'riers :mder Sec't1on 10 of the Highway Carrier:::' Act 

::ay be either ::a:r.i:l~ or ::1ni:t:J:l 'Out must tall 'Ilitl"..in the zon~ or 
9 

j~st and reasonable 

sion in this regard either tor: or tr~nsportation could establish 
« 

7 
The ~ertinent portions o!these sections or the?ub1ic Uti11t!e~ 

Act rol10Vl: . 
IlSection 13(0.) All charges made.! de::o.ndec. ... or recei"/cd. ,oy a!'ly 

l'ublic utility, or by any two Ot' I:lo:-e l'ublic utilities; for any 
product or comcodity furnished or to be furr~shed or ~~y service 
rendered or to be rendered shall bo just and reasonable. Every 
~just or ur:easonable charse ~ade, demanded or received tor such 
product or cO:r::lodi ty or service is horeby p:'ohibi'ted a.."lc. declared 
ur...lawtul. 

"Section 32(0.) ·llhenevcr. the coo:ission, ~i'ter a hen.:rin~,ha.du:;on 
its ow~ ~otionor upon co~plaintl sr~ll find that the rates; fares, 
~o.lls .. rcr..talsJ charges or classifica t10!'ls, or any or" the:t, . de::.a.."1c.ed, 
observedr c~rged or collected by any public utility tor any servicG 
or product or cO:zlodity; or 1.~ cO:'-"lcct1~ therewith; inc1udi!lgt1"'~ 

~rates or fares for'excursion or co~utation tickets, or thA~ the 
:-:.Ues., regulations, ?ract!.ces or contracts, or ~y of tllem,a1"tecting 
s'Q.ch rates,' tares, toll::1, rentals ... charges or classifications., or 
any of the:t, arc ~just, ~~~ea.sonable, c.iscri~inatory orpr~terential, 
or in a.nywise in violation of any provision ot la:I:, .. or toot such 
rates, fares, tolls, re::.tals ... · cha:-ges Or class!.ricat:tonsare 1nsut­
ficient.. the co:oission sr~ll detercine the just, reasonable or 
sufficient rates .. fares, tolls, rentals., charges) classiticationsr 
rules, regulations,' practices or contracts to b~ thereafter ob­
served and in force~ and shall fix the sa:e by o~der as hereinafter 
pro .... ided. II 

8 

9 
Section 10 of the Highway Carriers f . Act reaes 1."1 l'art:;. 
tIThe Railroad' Com!llission sb..all, upon cO:lplaint or u.pon its own ' 

initiative vrithout co:nplaintT estn"olizh or apprOve ju:::t., re~sonabl~" . 
a.nd nondi$c:r~natory maxim~ or ~inimum or =axi:nu: and :inimum r~tes 
to b~ cMr ged by any highway carrior other th:l.."l a b.1ghVlo.y co=on ca::."'­
riel', nO'll s~"oject to the j~rizdiction of said cOJ:l:lizsion :.I."lder· the·· 
Public Utilities Act". as aOGndec", tor the tl'ansp,o:'tation or property. 
and for accessoria.l service l'erfor:::cd by so.id high""~y carrier." 

-11-
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tJ.ny :'ate i1r..ich" when cons1dc!"i:!g the nor:lal .factors of rate :laking" 

'"."=!.~ ne~the'" 1-I~eh~'" "'b~'" :::l."'tY" .......... "'0'" l· .. ·,rl"l .... -r."""'''' ""'-':'n-':' ... '· ...... ,... ...... on"''Io·'':(''J iflt ___ ~ ... ,. • • ...... - lit t;;. \II ~.. .....~..w- ......... v j"'.It ............ ~ ................. ·.,; .... w _ ....... ., 

r:.tcz. 

Therc arc, howevcr, additio~~l precept::: to be considered 

i..."1 dete::-::dni!'lg the ZO!l(;) withi."l which ::"lltez for these carriers ::uzt 

fall .. Section 10 also provides that ::in.i::lI.::l rn te::: established for 

tran:::portation services by highway carriers shall not exceed the 
10 

current rates of CO:::l.1lon car:'iersby la.."ld., Thus where' the rate 

tho.t would normally be fixed as ::linimu::l tor higb.1;ay carriers exceeds 

the current'rate of a COtlmon ca::orier by land it must be tUl"the::- re-

ducecl to per::lit the ::leoting of the land carrier rate .... This" 

hoy:ever, :::lerely opcratc$ to broaden" in c~:'t<lin instances" the 

spread that ",",ould othel"wise exist between 0. ::axi::lu:: c.."ld' a .::ir.1:l1lr:l 

r::. te for b.!.ghway ca::orier S·. 

I~ its practical effect" exccpting ~"lder t~ec condi~ion:::) 

Section 13t prohi~i ts the establish~"lg by a CO::l:lon co.:::'r101' 0:: o..,~y 

10Vier than. the mo...'Y'-iI:lu::l rec.sonable rate. These con.ditio~c arise 
I 

(1) where 'the needz or CO::l:1ercc and the. public inte:est re'luire a 

:'0. te belo·,f the !:laxicur. lovel; (2) y{hCr0 zuch a. rate is necesso.r:r to 

=eet the co~petitive churges of oth~r car::oiers or the cost or other 

~eans of transportation ~"ld the propos~d rates are not ·less t~"l the 

cb~I'ges of co~peting carriers or the cost of tr~~portation which 

:light b~ incurred through other mea!:s; and' (3) where' such a' rn. to 

is published to meet co~petitive cha:,ges or other carriers or the 

cost of othc:' means of t::oansporta tion ::.:.nd" al though lower tha .. "l such 

--------------------------------------------------------------------------------
10 

T1***In thG event the co~~szion estc.blishes ::l~"11:~ rates for 
t!'ansportation services by such ~~g~nay carriers, such rates shcl~: 
not exceed the current l"ates of co::on. c:l!'riers by l~"ld subject to 
the provisions of the ?ublicut11i ties Act ·t.or the t:!7o.!'lSportution. 
of the sa::::e kind of property betv'c~n, the so.::.o point:;. **_rr 

--12-, 
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to be ,'justii'ied by transport::. tion coedi tior.z. 
, .. 
-~ 

., 

There rc~i~ for ~o!lz1deret!0r.Soct10!lS 32 and 32t oi' 

the Public Utilities Act I> St.o:;ection (~). 0-:- the' rort'lerpro"lidcs 

shell be the ~i~um rates !o= all classes or type~. Co.l'l':ters by' 

wz.te:-~ however, ::1o.y be g:-o.r..ted stl.e'hdi!ferentil.lls 0.5 :::lay be por-' 
. l2 

I:li tte.c.. undor other provisions ~ ot lo.w.~ Section 32t directs' that 
. , 

r'c.tes i'oc.nd lower th:lr. roasonable or zu:":r1cient and not j'u.st1£ied . 
' .. 

by actCJll co~pet1 ti"v"e rates or costs shall be zuperseeed by "such' 

Ago.1l"l. 

c. "Cl4 w.w; .. , ... -
11 ...... ,. 

Section 13t ~~ads: .. . " . 

nNothing'her~:n eo~ta1ned sh~ll be construed to'proh1b!t any 
co=on c3.rri€l'" from establish!.:,g and. charging 0. . lower tr...:l:c. 0. ::.ax'i=-J:l 
reo.sor ... :lole ro. ~ror the transl'ort~tion ot p:,ojje-rty vrhe:l the ne-eds ot 
c'om.:::~rce 01" :public i..":.:te:'est reqlJ.:1.re. Eowevc-r,';l0 COt::lO!l ca:-r!.er 
!:ubject to the jurisd,'ic:t10n of the C:l1i!'o:'n1c. Railro=.d Co::missio!'l 
:::lay cs~ablish a :-c. ~e -:e'Ss ~ho.n 'l :l:?xiz:l1..: :-ec.zor.able :-tlte tor the 
·t~c.n=~ort~t10r. o~ ~:-operty to:- tb& ·pur~ose or meeting the co~petiti7e 
cb~rgez of other cc.r:'iers or the cost·of other ~ec.nz of transporta­
tion wb.ich !:call be less t~n the ehe.r·ge·s of cO::lpeting ea:-:'ie:-z cr: 
the cost ot trc.r..s:portat1on which ::tght ,be ~::.ct=red tr.:ough other 
~ec.ns or transpo:-tation, except ~pon such shovnng az ::ay ~e re~ui:,ed 
'oy the cOC!:l1s~ion and"o. findi.."l.g·by it that :aid :-o.tcis j~tii'1ce by 
t:-ar~port~tion conditions; out in dcter:ining the extent.of said 
cOr:lpeti't:i.on the ¢o=issio~ smll ::akc clue DonO. reasom'ble allowz.nC'e 
for added 0:' accezsoric.l se:vice ':peri'o:'ceo. by o::.e ca:-rier 0:' age!lcy 
or trar~portation wr~ch is not conte~por~"l.eously perfor=ed by the 
CO:::l'O,:\~o\ .... g n.gency ool> ................. po-· ....... 10.... f. ,.. _ ...,..... .. • '-' .. c,.w. • .,." • Iv' .... \w' ••• 

12 
It *** In o:::.y :-c. te proceeding where ::lore than O!lC type ·or class of 

ccrrier, c.s defined ir.. this c.ot or i::. tbe F.ighwo.y Carriers: Act, i::; 
involved) the' co~ssion shall consider all such types 0:' classes of 
c~r:,iersJ and, pU:'S'l~~t to the provisions ct thi~ act ox the Eighwo.y 
CD.:'ricrs r Act, fix ".9,S :ini!:lum rat.;!.z o.pplico.'blc to all such· typ~z . or 
clc.sses of carriers the lowest of ; the lc.7:fulrates !'::oc.e'tc:-::.1.."led ~o:, 
nny such type 01' clo.·ss 'ot ca::orie:r.. This p:'ovis!.o!'l shall not be cor.-
strued to prevent the comtlission fro:::l g:,~.l,.ti.."'lg to ce.l"riers by water 
such. d1ffo:'cntiaJ.s in:-c.tes ::loS ::lay be per.:li ttec. u"'''lder other p::-ovi-' 
s!ons ot law.~ . 

-l3.., 
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provision is ::r..de tor dii"ferentic.ls tor v/~t¢r 

13 
co.rr1ors •. 

A oroc.d policy ot equc.11ty betv/een the vc.rious 1'01.'::$ ot 

tr~ns:porto. tion is contc.in~d both. in the t1 tle and i..'"l the . pr~c.=tble to the 

.. ..f" g ....... .., .......... '.I, .... y Act.' 

The :Ooregoing :lr0 the guideposts established· to :~o1nt tl"..0 

CO!::t.ission1 z '::~y in estc.blis!'-..1ng ro.tes tor ro.11 c.nd high'llO.j" c~!'r1er:. 

c.nd ir.. c!cter::'ini.'"lg the relc.tionship betv:~c!'l such l":;.tes. Let us 

then consider the facts in the light of these guides. 

i ... Dl!>c-f '='1'0"" ':\"0 ..... ~ ... ,;) ..... 33514, suprc.J it ',,/0. S concluded t~t trc.ns-

portc.tior. conditions then e~~st1ng did notllc.ftord the respond~ntz 

an equality of o:pport~"lity to co~pet0 for the c.lcoholic liquor 

trc.:f'fic" then ::lovi..'"lg by !or-r..i1'e cc.rriers. The . slight i:pro",e:ent 

in the rc.il lines f trc.rric r~s not cr~!'l;ed the bc.sis for th~t conclu-

510:' .... It is clec.r t~t c.t 0q~1 rc.tes the r~il lines cc.nnot secu=e 

::lore tb~~ ~ rel~tively negligible portion of' this t~~:fic ~~ess~ of 

course .. these r~tes a::-e 'brought to :-:.. levol tl"..nt is no longer c.ttrn.e-

tivc·to highwc.y carriers .. To e~joy ~~ equality of opportur.ity at 

re3.~or.~ble rc.tec the ::=:.11 lincstlust !"'..."!ve , .... r:l.te c.c.v="'''lt:;.ge. The 

qu.estion then is,. .:nc.y this CO:o.m.ission permit the ro.11 line-s·to estn.o-

lish rr!'tcs which nrc. i."1 ~ll other respects 10.1lful v:he!l necessary t.o 

o.ccord the:::l c.n equo.lit:r of opport:.mi'ty,. ~ven though sllch ro.t~s.::nc.:r· 

be lower t~n those est~blished '"'co .... v .(>01' ... .,..uc' .. c ............ c ..... " . ... \I.. z.. ~ .... J.. • 'rJ ., .. 

13 
TT'llhenever the cO!"' .. ..,issior.". ci"'ter :;. i".ccring ho.d upon 1 ts own. :lotion." 

or cO:::lpl~int, shall rind t~t ~ny r:l.to Or toll for the t::-ansporto.tion· 
of property is lower tho.n 0. r~c.!:onc.ble or sufficient ::-ate :lne. that. 
so.id rate .1s not jU$tifiod b:r c.ctu~l co=?ct1tive transportation rates 
of: coepet:L"i.g co.rriers.7 or the cost or othc::- means or tr$.Z"..sportn. tion, 
the COI:!!lissio.n. 3hc.11 ?rescr1bc such ro.tes o.s Yl~ll pro"fide o.n equa.litj 
of tr·~nsporto. tion 1'0. tos for the tro.nsportc. tio.:;. of :l'ropo!'ty 'betwe¢!l 
~ll such co~peting agencies ot trc.n$~ort~t1on. Ir.~n in the judg:ent 
of the Rnilro~d Co~~1ssion ~ di:r0r0~tic.1 is necezso.ry to pr~zer'le 
equ~lity o~ co~petitive ~ran3porto.tion conditions 0. reasonnble ditter­
entio.l 'between ro. tes of corm:on cc.rrierz. by 1.'0.11 ::.nc. -,';c.tel" tor' the 
trc.nsportc.t10n of ?1'operty ~y be ~inta1nodby s~id c~rriers ~nd the 
co~mjss1on ~~y b7 order require the est~blishoent or s~ch rc.tes." 



It is not suggestec that tb~z may not be done it the~c 

i~ no statutory proh1b1t1o~ against it. 

contended by protestants that it may not be done by ,virtue 'of Section 

10 of.' the Hignway Carriers' Act .. A proper answer to this question 

requires an analysis and considerntion of all of.' the ~for~mentioned 

statutory ~rovisionz. 

As we have seen, Section 13'} of tae ?u'blic Utili tics J .. ct 

per::lits the estab11zh.1ng of a r~te less tr..a..'1. the charges of co:p~ting 

carriers or the cost of tr~'1.sportat~on Which :ight .be incurred t~:ough 

othet' :r:ea.!lS of tra.nsportation Hupon such sho~-!'lg c.s ::ay be re~uircd 

by the Cocmission a."ld a finding by it tq.at said ::-ate is justi~i~d by 
14 

transpol't~tio~ conditions." 'The e~f~ct of this provision, however: 

is procedural15tl.1Y; the provisio~ d1d.noth1ng ~o:rc t~~n clarity the 

existing lew. 

It is ~rgued by protestant thct under S~ction 10 of th~ 

Highway Carriers t 'Act1 if a lower'rote is pe:rtlitted. for rail carrie:-z 

it auto~tically bccoces the ~!~i:~ ~atefor highw~y cnTricrs. 

This concl1;.sion does not !'l.ece~so.rily follow. Tee po~t1on ot the 

section ~~derdiscussion provides t~~t L~ the event the Co:oission 

establishes ~1n1:~ ro.tes for high~ey carriers, such rates sholl ~ot 

exceed the current ro.tes of co::::::on cnrricrs by land. -. l' ~ .. mere y 

sto. tes u generc.l ru.le c.ncl req,uires that 1..":. ezto.blizl"'..ing :U:-..i::lC rD.tez 

14 -
Section 13t also accords per:issivc cuthor1t7 to co~o~ c~rricrz to 

cl"'..arge less thc.n !IlaY.1.:= rec.sonablo :oc.tcs(l) when the needs of 
co:mc:occ or the public interest re~uire o.nd (2) to =eet the co:peti­
t1ve chnrgcs ot other co.:oriers or the cost of other me~nz ot tra~z­
portation so long.a.z said rc.tos do not produ~e cho.rges lower tl", .. n.l'l 
those of other co.:rriers or lO'llCr than the COS.t of other :lea.."lS ot 
tro.nsporto.tion. Neither of tne conditions undcrwbich these provi­
sions of law Vlould. oeco!':lc opero.tivc arc l.."lv'olved in this proceeding. 
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the Co=is~ion s~ll have ::,eg~rc. to the then "current :rc.tes:o! co=on 

After ~h0 co~peting :rates of :ruil carriers in effect 

upon the e~t~blizr~ent of =in~u= t::,uck rates have ~een ob$ervcd~ 

particul~r and unu~ual ci::,c~~t~nces not necessc.:rily ~enoblo to the 

be thot ~uthority is reposod in the Co~iszion~ ~fter ~ showin; ana 

finding, to cxe:rcise its discretion in the dcter~tiono~ a re~50n-

:::'010 rate. ~ot~g can be foune in Section 10 which requi:res tr~t c. 

c~rrie::, rOo tcs. 

Neither docs Sec~io~ 32t of the ?ublic ~tilitiez Act ncc-

0530.r11y p:recl~de the est~blishing of s~ch r~il r~tez ~z ~~e nceessar7 

to ~ccord those c~rricrs an equc.lity of opport~~ity cve~ though the 

riers. .I:t provides thc.t .. .,hen :'~tes ~re fO~"ld to 'beu..."lreo.son~ble ~.nd 

insufficient ~nd not justifiod 'by ~ctu~l competitive t:r~nspo:rt~tion 

To.tes or tr.e cost of othc:r ~ecr~ of tr~nspo::'t~~ion they shall be . 

sl.:pcrscded by If such ::~tes ns 'I,il1 pro"'ide an equ~li ty ot trc.r..sport::.-

tion :-~tC$." It is note-::orthythc.t hero the Legislc.turo do~s :lot 

spc~k of ~n cq~~li~y of oppo::'t~"lity but of c.n equality of ~~tcz. 

However; Section 32(d) ~~.:rs cle=.!'ly th.:'.t in c.."!.'7 l':.te p:-o-

cceding where ~Ol'O trA"l one tnc. or class of c:lrricr is' i.."lvolved", the 

~i!l~U= ::'~tcs ~pplic~blc to ~ll such typos or 

cl:.~soz of the lowest of s1.':.ch l:-..v:ful l"o.tos for o.rl,,! such tY:P0 

or cl~sz of cCl"ricr. 
,. 

this" whenever T:'-' tos 10i'lor t~..c.!'l the curr~nt rc:tcs miSht be ZOu:ld lo.v:-

ft:.l 'tor r:til ::.:o::,\"1co .. such ~~tes woula. !llso r--O.vc to be cs.to.o1ished for 

c.., ....... ic ... ~ '-.;.,. .. .,.,. 
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7;h..:. t h::-.s bee::. ~[:.id co:pclz the conclusior.. th:l t tt'..1s CO:l-

::ission :l::1y not per::!. t r~il lines :L."l ~ proceed1.."lg s~ch =.s tr.i~ to 

estc.blish rates lower tb.c.n the ::ini::.u:: r~t~s of highwc.y ccrriers vl1th-

out :lckinG,those rctes the appliccble :ini~UQ'r~tes of th~ highway 

c~rrier~ Moreover, bothSect10ns 32(d) ~nd 32t expressly reco~"lize 

the need 'of w~ter carriers for a dirfcrent1~1 and by their ra11ur~ to 

make such, .. proirision in the CO-se or r~11 lines "Ii tio.te the crgu::ent 

It is not disputed that the required equclit1 of rc.tes 

cpplies only to the s~e trc.nsportction between the so.~e points. Added 

or o.ccessoric.l services pel"i'o!':::tcd by one corrieI' C-!'lc" not contc::::lpor-' 

:::"''"lccusly pe.rforr:ed by the co:peting c.geney of tr:"''''l!;l'ort~tion ::lay c..nd 

should be reflected in c difference 1."l rates e" ThusI' our discussion 

now turns to v:h..z. t cdded or c.ccessoric.l services !lre hc:-e in-volve-c.,. 

n.::.d v,i:".at t'.llow!l!lce should be :::tcde therei'or. 

be classified o.S added or o.ceesso~io.l services; the.othe~s r~prescnt 

~~v~nt!lges cccruing through di!~crences ~~ the line-haul ope~ct10n~ 

concerr~ng Which, as heretofore sto.ted} no ro.te e1~terenticl may be 

accorded: !t is ~t once o.ppcrent th~t evon though thc!'ccordbe!ore 

us justifies the est~blisr..:le!lt of cddi tionc.l c~::gcs to '''oe collcctcc! 

by highw:::.y c:-.:rriers tor loo.dir.g, u!'lloo.c.ing and ~d"fe!'tisine' scr"/ices, 

the resulting dit!c:-enticl will in no =Co.SUTC place ~he rail cc.rriers 

c.ne the highw.::.y cc:-ricrs on :::. pl:::..."lc of cqu.o.l opportu."li ty vii tho respect 

I::. view of these circu::st~.::.cc sit :luct be concluded 'tr..:.. t tho 

:r0.11 lL~cs sho~d be pe:r~ittcd to continue in of!ec~ tr~ presently 

o!'i"ectivc rc.tes on o.lcoholic liquors, i...'"l c~:rloc.cl lots., 'between S:l.."l 

Fr~ncisco rc.ilhc~ds !l::.d Los ;:.gclcs rcilhco.dz, of 28 cents per 100 



wb..ctcvcl' s~rc of toe tro.!fic S1.:.Cn. r:'. tcs '/Jill produce, .. , 
.. 

No one disputed the propriety of est~blishing cb~rg~s for 

lo~ding ~nd ur~o~di~g services; the only dispute concerns the volu=c 

of th~ ch~rgcs~ Tho Associ~t1on contended t~t these services were 
l6 17 

adequately covered oy present dc:urrage a."ld helper chal't:e~" Il.."ld' 

~~oad oqu1p~ent .. 

Railcars are loaded by sh~ppcrs and ~lloaded by cons1gnec~1 

whereas the evidence based on actual' observations ~~d tiee studi~s 

of loading and ~~oadinb operations reveals tb~t highway carriers 

perfor~ those services 7nth little, if any, shipper or consi~~ee 

assistance, 

of Highway Carriers f Tariff No. 2 hel;>or charges, which the J1.s~ocia-

tior. alleges offset the railroad loadL~g and ~~oading disadvantage, 

do, not apply where, as 'here" the r~ilroad !,,~tes are used as a basis 
18 

for detel"mir~ng freight charges. 

lo , .. '. 
The'dc~ur~age prov1~ion referred to is cont~i~cd L~ Note 1 of Ite~ 

1\"'0 1 30 "'n":..l'of g"""a"J Ca. ........ ie ....... ' "1'" ... of JOJO ""'0 2' It -cad"" ~, .... I ...... ~.... • .. u ~ • • .- tJ -. ~~ _J. .;. .".. .,;, • 

. !!~ote l.-·!lhen thc, tiI:e consu:led 1:1 perfor:1ling loading, u.. .... ..loading 
or accezsorial services exceeds 20 r:inutos per ton (bn~sed on the 
.,:eight on wr-..ich trans?orto. tion chargez are co:::;..puted) a charge of 
$2.CO per hour shall be assessed ~o~ the tioe consumed in excess of 
20 :::.inutes PCI' ton." 

17 
Helper c~rgcs arc fcu!'ld in Ite: No., 140 of Highway Car!'iel"s f 

Tariff No.2 reading: !'An additional chargc ot $1.00 per' ::la!'lj:lcr 
hour, =inl~~ charge 50 cents, zhc1l be ~ade for stac~~g, sorting,. 
he1j:lers for loadins 01' u!''lloo.ding, or ~ny other o.ccessorlaJ. or 1..~ci­
eental service ~·rl"'.ich is not authorized to be performed u!'ldcr the rate 
~~ed in this tariff acd !or wr..ich a cr-~rge is not otherwise j:lro­
.,ided. II 

18 
ItOJ:l No. 240-3 of Tariff No .. 2, reads ~.n part: 
"Ac~~s~orinl S~ry1c,o Not !n~lnd~A In COrnr?n Q'~r1~r Ra~~G.· 
uln the event ~** a ra~e or a co~on carrier is usod in construc­

ting a rate fo!' highway transportat1o!'l., a..~d such rate docs !'lot in­
clude accessorial ~ervices pcrfor=0d by the r~ghw~y carrier) the fol­
lowing char.ges for such accessorial sor",1ce shall be added *** 

II (1) For tailgate loading or tailgate u.''lloading -
no ad!!i tiO!'Ull chsr go )1°'("'; If 
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Dc~urr~ge ch~rg0z referred to arc dc~igncd~ not !:o cover 

cost oi' loading and ~~oaeine, but to provide tho carriort. 'l~th 

rf;!lo.sontlble revenue tor U!Je o~ eq:uipn:ont boyond th~. time ordinarily 

required for loa.dil"..g and 'l..mloading. W'tlil'c the rs.ilroo.dz nro permitted 

to c.c core! 48 hours free t1..";lC 1'0r loo.ding:l."'ld u.."lloading zCr"li ce 1 the 

record herein doc: not ~how thiz to hnve been a railroad advantage, 

particula.rly whoro loading facilities, nt lc~::t, were :ho"lln to be 

unduly congoztod ~"'ld ~horc expedited hcndling ane ovcrni~~t oO~licc 

is the.dc~iderc.tuo. 

In view of the circumsta..."'lces juzt outlined, it 1:::: r:.y con­

clue ion that the truck loading and unloo.d~ne cooto cub~~ttod by the 

ro.ilroo.d rczcc.rch engineer :;;hould '00 given effect .. ·· A cr..o.r30 of l~ 

CC:'l.ts per 100 pO'U."'lds to%' loading, :::lightly lower thtln tho oct1rlo.tcd 

costs, Md 1 cent per 100 poundc for u.."'l1o~ding, :;lig.."'ltly :h:i.sl?-cr thc.n 

the cztimD.tcd coztz, cho1.:.1d '00 included i:'l. Highi'lo.j Co.:-rierc!'To.rif1.' 

No. 2 as ~inimum accozzorial charge:; to oe applied ,by highway ccr~i¢rz 

in connection with the p~rticular tranzport~tion here involvod. 

'/lith rezpoct to advortising dizplo.yed on car:-icr:;;,f trUCk:::, 

the ro.il 1~0::: zought tho e3to.oliz~c:'l.t ot an Q.ccc:::·~orio.l cho.rgc ot 

two dollo.rz per truck por one-way trip, which tho A.~socio.tio:'l. conced­

ed would be a...."'l appropria.te chargo. Thi::: cho.rgc o.ppea.rz to bo reo.oon-

0.01'1' rclo.ted to the value of the 'zcrvicc o.s mcas'1.lrod 'by, th~ tocti=lo::.y 

of tho advertizing :::pociali:::t, To mAke clea.r itso.pplication7 howo7er 

it "'lould "00 oxprccscd in tormz of the vo.l '\;.0 rec.11zcd trot'L 0.: round.-t:':t:p 

opora.tion instoad of or. a ono-wQ.j 00.01::;, nevins i:'l. ~~nd t~ttho advor' 

tising value to tho shipper is'prezcnt rcgo.rdlcsz of the cOnZont 01.' 

tho trucks or whother they o.:ro proceeding o.wc.y from or returning to 

the S~ Pro.ncisco Ba.y arco.. 
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It appc~rs r~o~ the ~ccord th~t the highway ca~ricr~ r~ve a 

highway carriers nrc ~utho~izedto cor~i~e the 3 ~ilc dist~~oo class 

~ .. ~-... ~ ~~ ?~~~Wo.~ C~~_~e~~t T~ .. ~ ... t,f~ No •. ~ (A}. c~~~~ per 100 pOH~d~ '-t~ - '" ... _- ..... e:r... 'J .......... - - ... - ,I, ~~::. ...... '" ... . i....... oJ, ~ .... 

clo.::::) 't::i. th tho 28 cent:: pc:::, 100 pound: ro.1.1 rate,. v/hereas ~h1ppe:::,s 

ucing rail zervicc arc required to add looo.! dro.yag0 ro.to~ (rang1r~ 

from 9 to 11 centz per 100 pound: on~~ip~0nts'subjectto ~i~~ 

tro.n:::-

porto.tion. Q.u1to obviously tho ra.tec here u,::;,ed in constructing cor.-

bin~tionz or r~tc~ for r~11-truck movement arc not rcl~tcd or oven 

close to the HiS-~wo.y Carrl or::: r "J}o.riff No.' 2 basis of dctormin1r..g.' 

ti"'..rough truck rate:::, c or..:.tro.ry to the intent expre:::zod re: E:::to.blis1"..r.c~'t, 
1~. 

of Rate:::. etc •• or All Co~~on ~nd Ei~~wa1 Carrie:::'c, 41 C~R.C. 671,7l2~ 

Under the circU1'!'lst:l.."'lCc::: here, there c.ppe~:o::: to 06 no rcc.::or,.'· 

0."010 g:'ound for pc~:i..tt:i.ng th0 high\':c..y c.o.rl"'1el"'=- to ucc the 0 ~le di~ ... 

to.nee clo.:= rete: 0.:: a i'o.cto:' in co::-.b1.no.tion. with rail :onto::' to do-

in tho Lo: A!lgclc~ dro.yo.ec D.roo.. T!"..i: incq'.lo.lit:r ','/:'i..l1 'be corrected 

o.s . suggested by tr..c ro.i1 11:10 '::i tnc=::c:::. 

19 
In tho.t proceeding ',',hie-"l '110.:: Dcc:l. d o~ No. 31606 or the Cc.zc nere 

involved, the Co~~io=ion ::o.id: 

rrljl ... ., ........... c "· .... ,, .... .;...,O""~, ;-'''c." ........... ·i .... c, t ..... ,..· ~l'Ic~ t .......... 1~ ...... ,..c~ """( • .... O .. ,.I'r.::r~i.,. _"'......,. '" .......... v.,......,..,. ......... w ... -.,. ~-.. • • ,."." _.\.01 ... ...-. """ ';'J.,-",,,,, if'# '-' ... '"""'" .. fwlJ pl. ow U •• ".) •• "" ... 

to Cl..."ld !rO:l ro.il..i.c!ld:: would' not 'be governed by the ::'.inir.ur. ro.tos 
hor0in c~to.bli:::hed ~nd t~t, conce~uontly, tho rate uccd in.con::truct· 
ing cor.'bi:1o.tiono '/lith rc.:tl :lnd vcc::el ro.to;;:: ::;hould bo kopt roa.sonab1y 
010::0. to tho TgO:t."'lg~ dro.yo.gc r:lto:;; 1::: evident ';:~;:";:'.. In tho c:vont 
hig.."""c.y co.rrier: o.rU found to be ei::o.dv~nto.gcd 1l."ldulj o.t pc.rt1culo.r 
point:, o.ct:ton ~1 be taken to o:to.bli:h ~ir~~~ ~o.jo.eo :oo.tc:: o.t 
t:'loso. po:L~tc or to provide p::-opo:::'tiondl. ratc~ cq,uiva.:!.cnt to -:lhtlt o.ro 
:ho'/m o.ctuo.l1y to bv the Tgo!.r.gT d.rayage, ::'o.tC:;.lI , 
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FI~"DING-S .A.~:D CONCLUSIONS 

Upon con~id0~ation of all the evid~nce or ~ccord, ram or 

the opinion and find: 

1_ ( That in tho tro.l'lsportation oct";/eon San FrC4.."'lci:::co and 

Loe Ang~le~ of the ehip~entc of alcoholic liquor involved L~ ~hic 

p~oceodine, ,hig.~wa.y carrier:::: porfo:'tl loading, u.'>'lloading, D..."le. advcr-' 

t:i.3ing acce::::zorial ::::orv1co:; Vlr..:i.ch are not per1'O;r::led 'by ros:pondent" 

rail linco, and ror which the o.ccc::::::::orial cM.rgec !Jet forth in the 

prec0di~~ opinion arc juet, reasonable and non-di::::criminatory and 

:::hould be e::::taolishedi 

2. That for the tr~~eportat1on of ouch ohipmcnt::::f~o~ 

San ?r~nci::::co r.o.ilhu.o.d poin~:::: of origin t~ off-rail po~~t:::: of desti­

nation in tho Lo:::: )l~ole:::: drayage o.roo., the r~&~waycarri0rz whon 

conctruct:L."l6 cO::lbir..ation:::: ·,'/i th tho rail rntec c:!"lould 1,,0 roqui.rod to 

ndd to the rail rate:::: cb.o.rg~c no lO\'l(~r tho..."l those e::::tQ.olizhcd o.z 

rnin~~ tor the tr~"lsportation rro~ any te~ track or c::::tuolished 

d.epot to which tho" :-o.il rates o.pply to pOints 01' de: tir...o.t ion''; , 

3. That u.."'ldcr existing t:oa."lsportatio=, conditions~',tho 

rail linere::::pondent~ arc not on a plano of equal opport~"'lity L"'l 

compctir~ with hlg~Naycarriors ror th0 tr~"'lspo~tation of the n100-

holle liquor :::hiprn.cnto involvod in this procccd1ng,nor will they O£. 

attor giving effoctto tho ~ttor3 containod in Findings No~."l ~d, 

2 horcol'; 

4. Tr~t to place the rnil line r~spondcnt::: on a plane ot 

oqual opportunity 'IIi tr.. highwo.y co.rric:-z tor the :trC4~cportat1on 1n-

70lvcd ~n th:tc proccodir~ the Cor~::::::iont in addition to the o.coo::::­

::orial cho.rgc::: a:ld rates fOimd :"o;)a:::onablc :l.."ld non-dizcriI:lino.tory in 

Find1ngz No:;.,l and 2 hcr~of, ::::ho~le ostaolish rete: for roil tr~"'l:::­

portation d1fforcnti~11y undcr"thos~ of r~~~way oo.rriorz. 
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5. That in :uch a. proceeding 0.::: thiz, 1:-.1. which rc.to: of 
. 

both clQ.:~oc or cQ.rr~r: arc in iz:uo, Section 32 (d) prohioit: tho 

Commission rro~ establishing rates for tr~zportction by'ra.ilroad 

diffcrontia.lly ~dcr thooo o:tablichod tor tho s~c tr~ncporto.tion OJ 

hig::.vtay carriors. 

The rollovdr~ for.m of order io rcco~~r.dod: 

ORDER 

Publio hearir..gs having been held in the above entitled pr~­

cceding a.nd based upon ~~e evidenoe received ntthc hearings nne upor-

the conolucionz ~nd finding: cct forth in the preoeding opinion, 

!T IS HEP.EBY ORDERED. tho.t Highway Ca.:-ricr.;; ,r' Tariff No~ 2 

(Appendix trD~ to Deci:ion ~ro. ~1606, a: a:lended) be o.."ld it 1: hereby 

a.:::endcd 'by su'bstit\..-ting therei...~, to bccot'lc cf,fcct1ve ~~ay 2~? '1942,' 

Firot Revi::;ed Page 19 (Cal''lcels Original' Page 19), Second Revised 

?age 21 (Calce1: First Revi:od Pa.ge 21), and Six~h RevizedPagc 26 

(Cancelc Fifth Reviccd,i?agc Z6),sai1 :-cvised page::: being attached' 

!1o::"oto . and by tr.iz rcfe::"cncc ::-.adc Q. po.:-t hcreo:C .... 

!T IS REPE3Y FtRT~~ ORDERED thnt tariff publ~c~tions re-

~uircd to b~ mad~ oy co~on co.r::"ierz az a result ot the ~cn~ent 

herein or :1ighvfaj Co.r::"iors t Tarit'i' ~~o. 2 cho.ll 'bo.:-.a.de cf:C'cctivo, on 

May 25, 1942, on not less than five (5)' ':'O:ysT notice to the Cot:r."~:=:io!'l 

and ,to tho public; ~~d that turitf public~tions not roquiredto be 

zr.o.de but which nre herein uutho:-1zed !:la.y be made effectiv~ not oo.rlier 

thO.!" .. ~~y 25, 1942, on not los: tl"'...a.."'l :r1·/0 (5) d.ay~T notice, if ~ublizhe6 

to beoomo effective on that date. 

IT IS'HE?33YlrJRTHER OP~ERED that in all other rc~pect~ 

Dcci:::ion ~~o. 31606, o.s !".elendcd" zhc.ll l"ez::.a.ir.. in full force o.nd offect .• 



Xhe e:f"i"ective date of this order shall 'be 'thirty. (30) clays 

from the date hereof. 

The foregoing op1nio~ and order are hereby app=ove~ and 

ordered filed as the opinion and order of the Rai~oad Commission 

of the State of California. 

Dated at· San ?:ranc1seo ~ CaJ.i1"c,rn1a" this' 

day of MarCh, 1942. 
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Itom 
)ITo .SEC'l'ION .. NO' •. 1':'" R'L"US .A.~ RECrUUTIOlo"S ,OF CE~1EEAL AP?L!CATION . (Cont1l:ucd) 

APPLICA1'ION OF LZSS CARtoAD ~:s 
t 
I 

Ra.to~ oo.ood upon 10::::: c.::.rloo.d or uny q:c:Lntit:7 l"Q.ti!lgs i.."l tho 7io::tcrn '\ 
CJ.:l,o:il'1co:tion, Exception Sheet) or thio ta,rit!, :::...'"'.Id cOm:1od!:ty :::,:;;'1',0::; sub- I 
joct to miI!i::nm i7eighto ot l(~::z than 10,000 pou:cdc, i::lc1'.:d~ lOlld~'":-S i:lto ( 
~d unlo.::.dine from tho c~rricr':: oquipment, cUbjoet to Noto 1. 

: 120 , 
NOTE 1.-1~en sbip~ent ic picked'up D.t or delivero~ to ~ po~t not 

.::.1', stroot level, ~ no'vchi~ elcvD.tor service or vchi~ =~p 
is provided a.ncl :no.do c..V"'...ilc.blo to tho ca..-riCl", on o.e.dit1on:::l eh"-rsc of 
5 cont:: pOl' 100 pound:. cb=.ll bo :J.~zcs:;;od for tho ::crvieo or ho.nd' ~ ng 
::h:i.pmcnt 'beyond c:.rnor's oq\ti.:p:lont; oxcopt tha.t no o.d.di tional cliD.:-go 
::;h.o.ll bo ::ndo for thi::: servico 1::. COCloctiO:l v71 th. sbipmGr.t::: wO:!.gbjJ:.g 
100 pound:: or lOCG. 

I 

I 

i 8 ... 7-;9 

APPLICATION OF CA.~lOAD RATES 

RD.tcc' bo.:::ed 'l;.pon CD.:"loo.d. ~tine:;: in the 7; o~cr:. Cl.D.~ei!'ica.tion, :y .... 
ccption Shoet, or tb1::; tor.i.i:' 1 end co::codity ra.tc::: s'I;.ojoc't to lnil:.il:C 
weights or 10,000 pounclo or ::lorc, inclt:.d1r.g loD.<!ine in-:.o o.:ld 'I.lnloa.ding 
from. the eo.%':'iorfo cClui:p:cnt ~~t cctc.bll:±ed dcpot~.· At point.::: ot oris:.=. 

1 1;0 or pointe ot dooti~tion othor ~ c:::to.bl1chcd ~c?ots, :;:~ch ro.tos ir.-
1 elude servico or driver oDly :ror lo:.ding i:.to ... r.cl 'I;r.loo.dine !rom tho 
1
1
8-7-39 ! eo.rr1or y

:;: cq:ui:p::cnt, ::~joct to ~oto 1. (Soc Item No .. JJ..O serio::: '!O': 
chArge::; fer o.dditio~ help.) . 

I· NOTE 1. - 71hCl'l tho ti:c cO::':::Ul:lcd. in porl'orrnnG 100.cingJ' cio.::.ding or 
: o.ccoc:::oria.l S'ervicos o::<:ooods 20 ::linuts por ton (bD.scC...c:. -tho '7oight ! 
I on which tra:.ipor-~tio~ ch~gco .::.rc CO~F~tod.) 0. c~rgc of $2.00 pOI' I 
I hour ::-.h.:.ll '00 o.zse:;:sod '!or the time con=-.rncd in excc::;:;:. of 20 ::i:c.,Jt,ec . 
i pOl" to:.e 
I 
l~----------------------------------------------l 

A.CC~~ORLU, CF..ARGES,,: I) 

kl c.e.Cit1or.=J. cbQ.l"go or $1.00 pcr ~n pOl" h01J!', -:i .... ~:n.:::. cllc.rgc 50 

j 

;"lI.O-A 
I :Ccmccl::: 

cent:::, ::bc.ll be ::m.de tor S"'...c.clO.nS, corting, helperc tor 10:.cl.irlc or -.:::- I 
loa.di:le, or ::.:tJy O""..hor D.ceos:;:orio.l or incidental servico which i:;;,:lOt 
o.utho:-izod to bo perl'o:-::od imdcr tho r.:. to ::cJ:cd in thi:: to.:'1~.r :l::d for . ! 
',':hich D. cho.:-go i:; not othcrn:1.co provic.oc.. .j 

, 140 
)Advort.!si::.g or. Eqt:!p::c:.t. - For pla.c1r.g or co.J:':j1ng c.::; :lig::l, or' 

cign:;, or o.dvcrtioine, of .:::.lcoholie liCi,uoro 0:::' cc.rrier' S oq'd.?c:.'t 0:­
&:leod in t~?orti:e a.lcoholie liCJ,'IlOr:::, N.O.I.B.N#1 ::'s dc~cr.i.bcd ur..dc:.­
thc.t hca.ding i:l tho "fic:tcrn Cl:.:lsii'ic.:.t:1.on, :no~..ng betvlccn Sen Pr....nci:co· 
TC!':'ito:j" aJ!d. lob ~gclco Torr1tolj", on c.dditior..a.l c:-..:.rgc o! $4~OO."pC!" 
't.lni 1', por :;ll);:llcnt :;hc.ll bo a.::JO:::>:O~ orr; tho CA."'":'ier. 

I , 

I 
! 
I 

i 
'~j -----------------------------------------1 

I, ) I ~Inercc.:;c 352~2 
1 *Ch.::l.::go ) Doe~:>1Qn No. i 

"j ! 
I I 

I . u:'ECTIVE 1foA,Y25, 1942\ 
J I . 

I .. !::uoQ. by '1' ho RAilroa.d C.o::miz:io:c. ot tilo St:l-:'o ot C~or:!.C. or ! 
C "'-c~o!·........ No 2:0 '.' ,. ..... Fr ....... .f "'''''' c· .. , ~ .l>_~ .. .. "JL'" ~C'.Jh ., '!. ,;)"",.' '~ •• "' ...... "'_', I ......... ')~,_~ • 
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Socond Rcvi:::od ?::.eo, ••••• 24-
C=.."'lccl:3 

?irct Rctiocd P::.eo ......... 24, .. ' 
lIte: 
\. ilTo.· 

! 
I 
I 

j 
I 

iillon. lcv~c:' ~egrog:.t.o' ch::eo:: roiult, r::.tc~ p:::'ovidcd in thiz t.-=..'""i1'1' \ 
::::''1 be u:::cd i:l combi::.:::.tio:. with CO::::lOn. c:..."""ricr :-::.to!l, oxcept r::.toz of I, 

coo.e't'::ico co::l.'"!lon. ~"":"1ors by "7oceol. 1'or the z=.:no tr:lIWpo:"'tQ.tion ~c , 
. ' 1 !'ollo-r.:::: ' . . " ' 

(0.) 77ho::. poi:.t o~' ong:!.::. ie loco. toe. b07ond' r~oo.d. or c.."l" c::;~'b­
li~hod d.opot r..nc. poi:lt ot dozti.~tion :i.e locc.tcd ::::t ~o:.d. r:::""-rul o:'t:l"o- \ 
liched do:pot, o.dd to tho COmtlon. cc..""'ric:- 1'c.;:'o :'PplT4 from t::::I te:l:l tr::.ek! 
or o~~blidhod depot to point o! do:::~t1on tho rato providod'inthic ~ 
tor'd:f: fo:,· tho dict.:::.nco :::rom point of, orie:t:'l to the tOo.::l t:,a.e~ or. c.cpot 1 

I 1'rO::1 '.7hich tho eO::::::lOll c::.rricr r.:.to ::.pplic::. (Sc.:: .t.T~tO:: 1, 2 .:l.nd 3.) I 
! ' (b) iiho:. poi:lt 01' oric;il:. ie loco.tod :.t ro.:Lllio::.d. or ~ cetc.bl1chod I 'I dopot ~Ji po1:.t'o! dect1.~t1on :te leco.tcdb~Jond r~il~co.d' or ~ csto.b-

li~hcd dcpotr o.ed to tho eo~e:. carrier ro.te o.p?l~e ~om pe~t or 
I orip to c..r:;r too: tro.ck 00": oct::.bli::;hod d(..'Pet tho. ,,:o.to ,provided ~ thi::: 

I 
t~fr for tho d:!.'st:.r.eo from tho te::m 't:::':lck or depot to wr..ich tho cOl:l::lon 

I 
C~"'T:d. *or) r~to uzc~ o.pplies to point of dcetir.:.tier.. (Sec !~otoc .1, 2 

I :I::. "".# 
~ . 

I I (c~ Ylhor. both poi::t or oriein c.nd po:i:.t or dc:::t1n=.tio:. c.:-c loc~tod. I 
*210-3 oMl"o::.d roi.J..hco.d. or" ~n. .c:::t:.bli:::hod dC'!"Iot, :lode. to t, he comen cc.....-nor r:::.to C:tr.cels I -" r 

II 2lo..!\. I:l.pp~ng be'b..,.con !!:y ro.ilhc:.de 0': o=t:.bli::hod dopotc the 1':::.to prO\'idoe. 1::.! 
tl:ic t:l..-1£! 1'001' th.o Ci:::t:l.."'lcO £=0:::1 POint 01' eri&,i::. to the te:.: tr:.ck cr.: 

1 

d020t £1'0 .::oich ~he CO~O:l c:.rrier rr;.to ~cd I;l.pplicc~, plu;:: tho reto I 
1 proVided: in 'thiz ":.c....,...(-ff fo:- tho di::u::lcc' £rc1:1 the to:l:! tra.ck or dopot, to 1 
I ~il"..1eh tho CO::lJ'!lon ec:..."T.i.er r~to ~od :.ppliez to point of do::;tir...:ltion. I 
1\ (S60 ~otc~ lr 2 :.=.d3,.) .. 1 

NO!E l. - Ir tho .reuto .fre::. peint of origLrito thoto:.:.:l tr=.ckcr th(. 

1 
c :::t:.bli:::hod depot, t;tJ: 1':'O:'l tho tc:..:"l tr::.ek er c :::t:::.bli::::'cd depot too ~ '. 

I poi=.t of dc::;t.i!l:.t~or., i::: ·r7it~.i"':. the corper-to J.i:lit::; or :;:. :::il?-Slo a 

I 
" 1 

i 
, 
I 
I 

I ince:-por:ltcd c:i. ty, tho r:.toc provided ~ th!.c tc...."'"i£f: ror tr.::.:po=- ; 
I t:.tion for C1ctc.r.ccz o~ J ::lilac er l?cc, or r:l.to::: c:::tc:oli:::hod for '~' 
i tr ... .:l:::porta.tion by e:..."":':..or::: o.e do!i:lcd. ~ tho Ci t'1 C::..'"rio:-c TAct '~. 
I (Cho.ptor .312; Sto.tt:.toc of 19.35, .~'.::: z:lc:.dod), o;:hichcver ::.ro the', "tt":' .. 

I 
lcv:cr, ':3-h""ll :'1'1'1'1 i'x'0l:l ~int of orie1:l ~.:.e tC.:::l tr.:lck or oct::.blicll- ,~o 
cd dopot or f:,o:: toe.: tr::.ck er ozt:.blishod depot too point of ,dec- 11." 

l ti~tio::. e,::: the CI!ZQ ='1 bo, .. except t~t if tho 'routo rre~ te:Q', r,· 
I tr~ek er o:t::.bl1::hcd depOt !.Z -::itr.i::. the li:lit= or the La:: !..:;.celoc f 
II ~y::eo .1:1:0:l (::;00 ItC"..l No. ;0 :oricz tor rci"ore::ce) ~ rites no lci'lc:" .. 

thru::. thozo coto.bliehod 'tor t::~port:lt:i.on theroin :::h:.ll o.pply i:-• 
. 1 ~o:.no;t10n. ... ·":=. zhipr.:ontc o! "~coholic ll~uor:; ori~"'J.,'lt1=.e· 1:7. S::l!! 

.
:\ . .; r::..""lCl. ::co J,. 0;.' ...... ..,ory. . , 

NOTE 2.-1lhen.::. rc.il·co.::,lo::.d r:.to i::: ~bjeet 'to v~e ... I. .. :i .. 
I_ ::rt.=I. 'r7oie)ltc, dopendont upen the ::1::0 o:t the eo.r o:"derod. or ~cc1, 
( the'lo-::c::;t "'1"~:t.::l \'leigh:: obt!li.n.:l.blc t=do::', ~'I!Oh l:l1:-.i::l'u::l ,';eiGht :p::'o-
1 v.l.::sio:.c !l:oj" be u::: cd in :.pplyi::.g the 'o::.:;;i::: previded i..""l tbi::: i tc:::. 
I, . 

: NOTE .3. - I:. dote~::i."'lG the :l.gg:-og:ltc ch~eo by :"~l:'ec.d of' 
\ tr~:::porting :::hip:nent::: of ~y :l."ld rel:.ted :.rticloc -' 0.::: do::cr1bod i:i 
I Ito~ Xo. 657 zc-::ie:::, thoro :::h:.ll be c.ddod to tho r~~~ r~te (0:' the 
I co:'.b!.:led :'~ 'l.."'ld h1ghv:~'1 co.rrio::, :":lto) 25 cent::; pc:" ton for 
I ±l"ir.Y.p:eo • 

.. "::.cro:.::o 
*ch~"'leo 

) 
) 3 -2"1"':\ Doci::ion No... _ 0 .,!.;c::; 

':.:l:'Ji'BCTIVE y.,cr 25 1942 \ 
" t 

.. !~=t:.cd by The R:ilro::.d Co ....... -j ::::::1.00:' o! the St:.to o~ C:.J.il'OI""'..i:', 1 
::c:Tcction Xo. 2 1 S=·P:-...nci.:::co C:l!.!er:".i:. •. ·'t 
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Sixth Rc\"i~ccl ::::.go •.••• 26 
Cc.nco1::: 

Fi£th Rcvi~cd. P:::.ec .• ' ..... 26 

Ito:: 
N'\'). I . SECTIC~: NO .. 1- Ruu:S' ll'D P3CUT....A'!'IO!S 0: CENEML A??UCATION (Contin\i,oC.) 

I 

, 
: '*24o-C 
:C.:lJlccls , 
! 240-3 

In tho event t::clor the provi:::ion:: it !tem:; Noe. 200 to 2:30, serio:::, 
i::c1u:;;1 va, 0. ro.te or 0. coco:. ec.r=ier iz tlCod in conztructing .:. ra.to ~or 
highvrc.y tron:port .. ::t.1on, o.ncl ouch ro.to e.ooc not includ.e ·:;.eco::::::orio.l ::;or­
"liooe perfor:lod by the bighr:.::r e:.r::icr, the tollov:ine e~ec::: £or cuch 
o.ccc::::::oric.l service::: :::ho.ll be o.d.C.ed (excopt 0.::: othe:'l'ti:::o provided 1::. 
COl:.."'lection "'11th i:C,ividt:.:.l rc.-;os) ; 

,)10 ( 1) :: or t."lilgo. to 10o.dir.g· or tc:.il~.'te t:l".J.o~e - no c.dd1 tior..:.l 
ob.::.rgo . (See !Iotos 1 :",,"lC. 3); . 

(2) For loo.ding or tmloo.di:ce othor tMn t~ecto lo:.d:Zne or t~ 
g,lto ~o.:dine - 2 cent::: per 100 pound:::. (Soc Note 2); 

(3) Por C'.,O .. D. :;cr"lieo - el"Mreo::: ::provided 1:. Ito:: No~ 180 :::erio:;; 
(4) For othoro.ceczzoric.l cervieo: - cho.reo::: prov1dod in ~ton ~o. 

u..0 cerie:::; 
(5) Split pick'.;.p or:::plit dolive::;r:::l::.ll not bo :.cco:vlcd tmle:::::: 1 

i:':.cl\i,ded 1:l tho co:::::non e~~or ro.te. (See Item::: No:::. 220 c.rA.: 
230 corioo ror exception.) I 

NOTE 1. - 71he!l cl".iprJcnt~ oo~icti.."'lg in '/tholo or in J...c.rt of Oil, iio:tol" I 
or Go.~ ifoll Outfit:: ~e. SUl'!,lio:::, c.ne. Other Articles, c.::: e.e;jeriboe. 1:. I 
Ito~ No. 365 ~orics~ ~oving bot~ee~ p01nt~ locc.tod in Leo Angelo::: c.rJi I 
Oro.:.gc Co...mtio::: en the one ~d o.r..d pointe loc~tC'd i:l Cc.lii'orni!:., 'I 
S:l11nc..:::, Fro:;l:<? o.nC. couth thoreor? on tho other h::nd;. ,c.ro tx-...r..r.portcd: i 

(0.) Undor the :provi.:::ion::: ot Ito:l No" 200 :::orie:::, Co erargo oj7 2 i 

cont::: por 100 po~~d: ~ bo ~c.dcd for to.ilga.to lo~d:-"'le, cr~ ~ e~reo I 
o~ 2 cc::.t::; por 100 1'0-.:::0::;: cJ::.ll bo o.e.ded :£'or to.ile:to i:r.loc.CineJ ' 

(b) Under tho provizion::: o:£' Pa:Ile:r:lph (0.) o:£' Itc:l No", 210, :::,,::1oe, ! 

~ eMrge. o~ :2 oc:.t::: per 100 pot::ld~ ch:l.ll bo a.dded for 't~leo.teunlo:.d-
1ng; . 

i (c) Undor the provic!on.:; o~ Pa.rc.gro.ph (b) or Itc:: No. 210 s uri~.,,· Co 

I eb:.:.rgo of 2 oent::: por 100 pound: :±.c.ll 'bo o.dded :£'or tc.ilgo.to lo~ 
(d) Unc.or tho provi.:::ion::: ot Po.ro.~.:ph (c) of !tc: No".210 :orios,~o; 

c.clei tio~ cho.rgo :::h:U.l bo Q.ddod :£'0': t:.:U~'to 10o..Cing or -:.:.ilg~to \i.n- ' 

10a.d1ng. . . : ' 
NO'ZE 2.- For lo:.di~g or doc.c.1.r.g other 'th:.n t:.ilgo.to ·loo.C.!r.gor t=.il~ 

g:li',0 unloc.dir.g of Lu::bcr o.nd ;o':oct ?:'oc:.\i,ot: :,.:; dosc~.J)¢d;in Ite: No.. I 

660 zo::iO:J or ofh.:y o:.d rolo.tcd :::.r't.icloc 0.::: dc:::eribed ,in !tcczNo:::.. I 

657 ~d 653 sorie:::, tho ehcrge will be one cent pOl" 100 pou.~dsJ. 
\ ~~rO'!E 3. -Thon z!:.i:!='!:lC;!ltc eon.=i:::ting in ','tholo 0': in pa:-t o:£' liC),uorc, 
II" c.leoholie, N.O,,! .B_~., 0.: doscribed t:::.dcr tl:.:lt h~di:lg 1::. t,he '.1estc:-r. 

C~:::=ii'ico.tion, movi:g botwoc:l Sa=. Fro.nciceo Terri to:y and !.o~ A::.eclos 

I 
Torrito::y c.ro trO!l.s:portcd:, . ' 

(~) U:dcr tho provi:::ion::: o:£' It~ No. 200 corio::: ~ c~A~go of l~· oc::.t:::· 
per 100 pounds =~ bo ~ddcd ~o': toilg~to lo~dir.g, ~d ~ ehcrze of 1 

I eent per 100 po-.:r..dc for tc.ilg::.tc \lr.loo.c!ir.g:; ': 
I (b) U:dor tho provic:!.on::; of P~rc.gr:.pb. (::.) o~ Item No. 210 :!lenos, Co. : 

c~go of: 1 C.:lnt por 100 pour.dc sh:.ll bo ~doc. for tsllg:.to -.::.loe-ding, : 
(c) Undor t~o ~rovicio:c 01' P~rc.gr~ph (b) of !tom No. 210 sOrio:::, ~. I 

ell!:.rgo o~ It ccr.t::: po::- 100 pound::: :::h:.ll bo .:.dC-cd. for tailgo.to loa.ding;. . '". .. 
. (d) Under tno provi:::ion~ o:£' ?~rc.gr~~h (c) o£ Ito~ No •. 210 :::cr1o:::r , .' 

I 

:0 ~ddition:1 C!lc:t;C sho.ll '00 c.ddcd '£0;:: t:.il~to l~di!le or ta.ilg::.to 
".cloo.:-<.( .... ,.. -...0.. . 

°Incroo.cc ) 
~hc.:go ) 35212 

I 
, • /0 .•• , 

, 

"~l ---------~--=-...-~-~-.::---=-~----~--....... --~"!'-~~~-
I I~~ucc! 07 The Ra:ilroc.d Co::::l1::=1on ot tho St~t,o or Cc..l:i.1'o!'"'.Ji:., , 
ICo-,..,,.tl.·o" "'0 252 ~"", 'I:'-"''''o1''co CI'1l,i.l"_" .. I'. • • ... ~_ ..... ~~ • _..... ... ....... oJ , ... ..., ... _~. 
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