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Decision Neo. ..1._‘.*/41(}

FEFORE THE RAILROAD CCRA3SION OF THE STATE OF CALIFORXA

Tp the Matter of the Supplemertal Application )

»f PACIFIC FREIGHT LIMES and VALLEY MCTOR LIXES, )

. INC., for an amendment to their preseat certifi- ) Supplemental
cates of public convenlence and necessity, to ) . Application

allow tho altermate routing of vehiclos detween ) No. 19266

Los Angeles and Smlgrmcisco Bay points, via )

U. 5. Highvay L0L.° )

WALLACE K. DOVIEY and . S. JOENSCN, for
Pacific Freight Lines and Valley Motor
Iines, Inc., Applicants.

ANSEL WELLIRS, JR., for Southern Pacific
Company” and Pacific Moter Trucdng
Compeny, Protesvants. .

EOTARDSTERN, for Railway Express Agency,
Inc., Proetestant. . .

DOTCLAS EROOKMAN and REGINALD L. VAUGHAN,
for Talley & Coact Transit Company, Coast
Line Express,-Californiz Movor Express
Compary, Ltd.; and Califormic liotor
fransport Co., Ltd., Protestants,

G'. E- DUL‘.x md G. T. I{' &y fOI‘ Tho
Abehizon, Topeka & Sante Fe Rallway

mpany, Protestant.

' BAXER, Commiszioner:

OPTNION ON REHEARING

In 4his procecding Pacific Freight mxés and Valley Motor

- - - S e . —

The application oriminally filed in this proceeding was entitled as

follows: . , ‘ _
In 4he Yatser: of the Application of VALIZEY 1CTCR LnES, .,
a corporation, and MOTCR FREIGHT TERGIINAL COLPANY, a corporation,
4o imherchange equipment at Fresno, California, in comnection
with the transportation of property between Fresno and Loz
Angeles, for VALIEY EXPRESS C0., an express corporation, without
sransferring ladings from the cquipment of one applicant compaxy
+o the equipment of the other appliclnt company.

ipolicart Motor Freight Terminal has since changed its corporate
name to Pacific Freight Lines, ‘
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(2)

Lines, Inc., nighway cémon carriers, scek aﬁthofity ‘:.o 6péra;t,c as
underlying carriérs for Valloy Expre;s Co., an cxpréss cérporation, over
the Coast Route via U. S. v‘ﬂmff No. 101 between San Fr.;:.nciséo Soy poimts
and Loz Angeles as an alternative to the Valley Ré\rtc over .w!vvich they now
operate. Az a pa.rt. of this plan, Valley sceks a certificate of public .
convenience and necéssi’cy autaorizing operation as a'h".ghway cdmén carrier
betveaen San’ Prancisco Bay points and San Luds Oblspo. Under thé oértif?.—
cate #ou&‘lt, no poinﬁ'intcrmgdiate to San Francisco and East Bay citios,
on the one hand, and San Luis Obispe, on ‘.:.he‘ othei:', ,wouid be. scl:rvec'.;‘ .no:‘
would traffic be nandled otner ‘a n that moving .bctween San Francisco Bay
points and’Los’Angclés. The granting of the application vias protc;-:.ted by .
Vall?y & Coast, _Cowb .L:Lne, California Motor Express, Rallway f‘.:q:fcss ‘Agcncy,
Inc., Southorn Pacific Company, Pacific Motor Trucking 'Company, and The
Atchison, Topckfx & Saf.:ta Pe Railway Company. |

Two hcarinzs have been had in this matter and two decisions
rendered., FTollowing tﬁe first of these hearings, the Commaission by Decision

No. 32407, dated Avgust 12, 1940, pranted the application., Thds decision

(2) TFor brevity, applicants Facific Freight Lines and Valley MNotor
Lines, Inc. will be reflerred to as Pacific and Valley, »espectively;
Valley Express Co. will be reforred vo as Valley Zxpress; and the
principal protestants, Valley & Coast Transit Company, Cocst Line
Zxpress, Celifornia Motor Zxpress, Lid., and California loter
Transport Co., Lid. will be referrcd Lo as Valley & Coast, Coast
Line, California Motoy Espress, and California Motor Transport, re=
spectively. The principal routes iavolved Irom Loz Angeles to San
Francisco anéd Zast Bay ¢itics will be reflerred to as follows: the
Sar, Joaquin Valley Route (via U. S. Highway No. 99) will be desig-
nated as the Valler Route; the San Joaguin Valley-Pachoco Pasc~Coast
Route (via U. S. Eighway No. 99, Los Angelos 4o Califn; State Highe
way No. 152 == Los Banos and Pacheco Pasz == 4o Gilroy, and U. S.°
dighway No. 101 40 San Francisco ((and alterate U. S. Highray No.
10L from San Jose Lo Oakland)) vi1l be referred 4o as the Pacheco
Route,. and the Coast Rowte (via U. S. Highway No. 101 ({and alter-
nate U. S. Bipghway No. 101 from San Jose to Oakland)) vill be ze-
ferred to as the Coast Route,
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was myed.by a pé‘cition dor renearing upon which oral argument vas had. '
Thereafter, by Decision No. ML, rendered June ‘.Z.O, l%l (43 C.R.C. 559),
the application once more was approved, ""na.t’dcc:.sio.., turn, was stayed
by a petition‘ for =chearing, seasonably Liled, vhick was granted by owr orfler
dated July 24, 1941. The latver petition was interposed by Valley &‘Coa.s'i,
Co:;:rt Lins, California Uoter Express, and Calii'omic. Votor ‘I‘ranzm;'t , whien
carrioers N:zJ.... be referred to hereafter, co.d.ectively, az pv'otea sontzc, At‘
the rehea.ring, neld at San Froncisco on October Sth and 9th, and at los
Angeles on November 5, 1941, additional cvidence was presented by both ap=-
plicants and pro‘acsta.nts. Thcroa..“ter, following oral a.f;-wncnt ot San
Franclceo, Fob*ua:y 17, 1942, me sald matier m., su‘d itted for decision.

3y Deci,,:‘..on No. 24294, the Com:ﬁ..,sion, as has been noted, granted
the application. Hore it was found that public convenience and necessivy
recuired: (&) the c"t«abl.."!mcnt by Valley and Paciﬁ.c of an a;l.te*rmiw
route hotween Sa.n Francisco Bay vo..nt., and Log Angeles, via the Coast Routc
for the transportation of freight as underlying carriers for Valle:r Express;
(o) the interchangs of equipmert by Valley and Pacific at San Luis Obispo
in the performance of that gervice; and (¢) the establi#hment of service oy
Valley as a highvay cemmon carrier between San Fi'ancisco Bay poi::ftz and San
Luils Obispo, limited, however, o the transportation of freipght moving vs.a
Valley and Ps.cifiﬁ between San Francisco Zay 'oo:.n‘t., and los Angeles as under-
lying ca.rriez-.ﬁ for Vailey Exprecs. 3y its order, the Commdssion granted
Valley a te:’tiﬁca‘;e ax:thorizinz “he establisbmc_nt of sueh o service between
Sen Francisco Bay points and San Lwiz Oblspo, conditioned as provided fn the
i‘indinés; it authorized Valley and Pacific to interchange equipment at San
Zuls Oblspo in the performance of that ..e:'v}.ce- and .:c denied tne ne*.;:.tion
ror rehears.ng vhich wag cirected to Decision No. 331»07 .

In vhe petition i‘or rehearing now under con ide*a‘cion, pro..estart..,

have challenged Decision No. 34294 upon several grouzds. They wsm.tha‘.: |

-3
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certain 'i‘ind.:!:.gs were not supﬁor'bed by the 'cv'ﬁ.dencc ; that these Lfindings
were not t*ue, as woule be shovn, zo0 tiaey allensed, by further evidence to'
be produced, disclo.,ing the existence of c‘m-ged co*xditions; +hat ‘t.hc ooy 2
ing ca..u.er::, particularly Valley & Coast, would be available to aem Valley
Zxpress as an underlying ca.rricr between San Francisco B&j points and
Luis Obispo in connect:.on with the trm.;portatiqn of hrough tmfﬁc between
San Franclsco Bay points and Lo... m'-le-" and thet, if, as awcrtcd, the
appl.wm 3 were tm..s pemd.t ed to encroach upon protestants! fie‘.:.d of opera=
tion, the latter vould be da.magcd by the resulting competition.

Upon rehecring, the evidence offered dealt w.?.thv the following
matters, ﬁ.i.: |

”

(2) The elapsed time consumed in transit over the Talley,
the Pacncco, and the Coast Routec;

(b) The road conditioms affocting the movement of the traffic;
The e"i’n.c.«.cncy of vhe motive power m',:.l*.zed by apulicants-'
© The arrangemonts oe*.;-:cen applicants and "he drivcrs’ undons
reganding the concl..‘c. ons under vhich the service would be
perforzed;
se availability of Valley & Coast az an u.ndc*lying carzier
“or Valley Express between San Francisco Bay points and San
Luis Obispo;

The loss of 4raffic azsertedly suffered by applicents becarse
- of late deliverie,.

The evidence bcaring uuo’x 'b"zc..e several quﬂstion., vill now be
analyzed and discussed. In arviving at a conclusion, the entire rccord
w1l be 'considered, includ...nz "c.hc evidence received at the or:.gim.l hear—
ing as well a.s That produced uponl.the rehearing.

(2) Elapsed Time in Transit

On rehearing, protestants called the reprecentatives of cortain
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highway cortract carriers(B ) operating between Los Angeles, and San Francisco

_ " |
and Zast Bay points over one or more of the three routes mcntioned.( ) From.
their testimony it appears that the elapsed time required for the operation '

between San Francisgo Bay pointe and Los Aageles ranged frdm 13 to 144 ho?rs »
or an average of 13.75 hours, over tie Valley Route; ffor:. 12% to 15 howrs y ?r
an a.xfemgc of 13.75 nowrs, over the Pacheco Route; and '_.c‘::o:n 124 40 14 hours,
oy an-average of 13.25 hours, over the Co2st Route., The t:'uck.? used In this
service were equipped with standard Diesel or gacoline engf.nes.

On three consecutive days during September, 1941, operating officials
of protestanis obscrved the departure and arrival, at San Prancicco and Los
Angeles, of certain trucks operated by Valley and Pacific between those ’points.
They testilied that the trips wore completed In Lrom 124 hours to 12 hoﬁrs 55
minutes, 6:- an a.vera.gé of 13.208’hours. In the courze of 4} ‘s survey, it was
stated, no attention was given to trucks thot nad failed to complete the one-
vay +xip within 1L hours. The irucks observed were powercd by Q..:*:r.ings super~
chorged Diesel motors. None was equipped with standard Diesel or gasoline
engines. It does not appear that any supercharged ecuipment was opem‘acd'

over tne Coast Route.

Witnesses representing 2. J. Willig Truck Transportation Company,.
Savaze Transportation Compmany, and-Charles P, Hart Transportation
Company, highway contract carriers, wescribed the schedules ob=
served in‘ conducting the operations between Los Angelec and San
Francisco, and the highway conditions encountered.
The distances between San Francisco and Los Angeles, over these
three routes, are as follows: via the Coast Route, 42 miles;
via the Pacheco Route, 4L7 miles: and via the Valley Route, 407
miles, .
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AY the original hea.ring the evidence discloged that applicants
required from 17 40 1€ hours to complete the +xrip over the Valley Roufae.'
As t§ vehicles powered by standard mé*:.ors,‘ this showing has not boern con~
tradicted by the testimony given oﬁ rehearing.

(b) Road Conditions |

'I‘hc_z‘ evidénce offered on rehecaring “cga.rd_ng ‘highway and wea‘c"zcr
conditions provailing over the Valley, tho Coast, and the Pacheco Routes,
is largely corroborative of that produced at the originel hearing. From
the record it appeo.rs that cuzmer {emperatures e:ds::i.ig in the Va.lléy are
consistently highcr-tha.n. thoce that obtain #long the Coast. Though fog is
encountered on‘the Cdasb, it does not interferc with highway operatiénz ‘o
the came degrec as the winter tule fogs wirich envelop the V&.le; Va.ney
trafi’ic.ha.s at ti&.ov been impoeded and blockaded by Llooded streams. Longer
and heavier gradc<' are encowntered on the Va..J.ey Route vhan ulo thc Coash.
On the o‘oher ha.nd Yo 2 greater dc;;ree than the Valley Routc, tbe Coazt
nighmj, % seem., s 35 somewhat congcsted occa..,iom.‘l.ly by it wralffic.

Dur:’.ng the winter, snov."a.nd ice obstruct the Valley Route, bu‘o
this situation does not prevall along the Coazt. Winter condiiiém in the |
Tehachapl munta::né were deseribed by a. shate hig,hway ma;::temce engineer
produced by prétcrvant:. He te..vii‘icd in substonce , Shat during rai# and
snow storms, traffic moves more slowly than at other 'o:i.r"ies._ Ice. i‘o*:ﬁing on
the highway dela.&c a.nd obsbructs ‘a&af.‘.‘ic. Blocmade.,, causeﬁ by ‘-zeavy "nov',
oceur each ceason. Dur"...nc the vd.n‘;er of 19140—2.%3. two s‘;om of sufficient
severit y to cause "x.ch a blockade occun-ed- dz.....ng ...939-19LO, there vere i
and during 19,8-1939, there were threc. On each occasion, 4relffic 'wa.: ‘dt;— _
layed for three hours or the average. During the winter of 1936-193 ,.‘this
highway was clo sed for a veelk, 6" £ ouen‘c, occz.:'rence are sddcw nhich in-

pode traffic, thoz.,h ..ot to the same extenat as ..eewy snovi,
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(&) Toficiency of MYotive Power

'Péc:'.i‘ic , it appears, hos :bioneered in the development of the
Cummings suﬁercharged diesel motor. Fourteen wnlts, so powered, operate
between Los ?mgeies, on the one hand, and Fresmo, Oakland, and San Francisco,
on the other, The majority of the tractive units Imov‘...z:xg north of ?rcsﬁo to
San Francisco are sald o be thus equipped. As stated, the trucks observed
by the protestants were propelled Wy supercharged motors. This type of moter,
so an official of Pac:’..‘:ic'testii‘iod,(5 ) has not proved satisfactory. And the |
traffic mam.gér of.' a hig&my contfact carrier, called by protestants, 4esti-
L{ied that his e:&pericnce had shown ﬁhe meror to be Lmmracticable.

(d) Uage Arreement between Carriers and Drivers! Uniens

Upon »chearing, ‘protest.a:rt.c produced 2 contracﬁ between the car—
riers and the driverst unions, execubted August 1, 1940, which provided the
basis for det,emi:ﬁ.ng mges- Under this agreement, a driver emjoloyed o
handle the type of equipment used by aﬁplica.nts in 'oheif lihe-haul Valley
operations would be compensated at the mﬁe of 3-3/L cents“per milé, while
on auty, subjec£ to an average minirum wage pe:' trip of &1 per héur. In this
service , drivers are relieved at Fresno. TFor the operation be‘:,weén Loz
Angeles and Fresno over the Valicy Route, a distance of 220 miles, & driver
viould therefore receive rot less than $8,29 per trip, on a zileage basis,

and even more should the driving time excesd 3.3 howrs.

The extert to which Pacific has used zupercharged motors and the
results obtained vere described by M. C. G. Anthony, vice president
and general manager of that company, and also a civil engineer, .
Alvhough thicz moter yields greater power: and more gpeed, Parvicus
larly on the hills, it readily overheats, thus causing it to freeze
and lock. Successiul operation depends upon the avility of the
driver to properly gauge his speed.  The poor results ovtained

rave been due largely to the human equation.
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(e) Availability of Valley & Coast to Serve Valley
Exoress as Underl@.*LCar*ier

O behall of Vo.lley &. Coast, its vice pre.,:.dcm testified that

| that carrier would be willing to enter into an arrangement with Vallcy
Express to serve it as an undcrz.:ﬂ.ng carrier between San Francisco Bay
points and San Luls Obi.,po - 3 torritory it is duly avthorized 4o serve —
in commection with the movement of through 4ralfic between the fomcr points
and I..os Anﬁcles over 4he lines of Valley & Coast and Pa.cific. Valley &
Coact, he .,a.id, would be w1ling to interchange equipment with Pacilic at
San Luds Qbiszpo, and €0 agres upon time schedules alffording convenient con-
nections., The Los Anpeles manager of Yal].ey % Coast sﬁated that equipment
adecquate for the purposc was available.

(£) Loss of Traffic by Applicants

At the San Francisco "xea.ring apnlicants called representatives of
eigh‘t'businc L] cs’c.abl:....hmrt.. vr"u.ch dictribute thelir products in 4he los
Angeles ares, or t*un.,-'port them between 3an “ranc;..,co Bay points and Ios
ngeles.(é) All have u....ed Valley Eypreus in the past, some exc.s.usively Lor
zany yca.rs, and some st ot
testified its service was not satisfactory because of late deliveries, par-
ticwlarly during the winter season. This, they stated, had reswlted in many
compla::.nts from 4heir customers. As some of the traffic was of an emergency
nature, most of these shippers had diverted a-substantial part of t.he'irA busi-

ez Lo otrer carriers, such as Califormia Moter Express, Pacific Mot

d

These witnecses comprised representatives of Gallenkamp Stores Co.,
retail shoe distridbutor; Buc’cng;zar and Iecht, menufacturer and
vholesaler distridutor of shoes; Wi, Volxer & Co., wholesale furni-
ture and rug distributor; Arerican Fire Ecuirmont Co.; distridutor
of fire extinguishing apparatus; S. Gumpext Co., Inc., wholesale

food dealer, Eastman Xodak Co., dealer in photographic supplies;

The Johnson-Locke Mercantile Co., manufacturers? representative ond
food broker; and Seagranm-Distillers Corporation, Calvert Distillers
Corpo“atlon, and Brovme Vitners, Co., Inc. wholesalo liquor distribue
tors. :

G
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Trucking Company, or %the = lines, which, they asserted, could provide
eariic:' deliveries. All stated that they again would patronize Valley
Espress were 4t able to fﬁrnish a more expeditious service.

On behalf of Pacific » ¥r. Anthony describcd the efforts to Laprove
and speed up service Lo cmole it more ef’cc’o:x.volj ‘o compcte vith the rail-
roads and the highway contra.ct carriers. These, he stated, offered an e
pedited overnight service affoiding carly morming deli.vc:.-y. Due to the
character of the ¥ af*z.c which P:Lci*‘ic handles, commting of xany ma.....
shipme 5 mhicﬂ mist be picked up, brougitt to the tomina.l and loaded in
ln.ne-haul trucks, its service was ﬂlov'er than t'w.t {wenisned by the Z'LA.gh'-‘r"y
comtract carriers. These carriers, he po.:..-z.‘:.ed. out, becuugﬂ of gho characier
of tﬁzeir vralfic, wnich consicts lergely of W1l teucl loads movi..g directly
from 4the shippers to the cbn.ig;ree.., are imunc from sae delays %0 vmich -
Pack i‘:'.c e ﬁu‘bject. '.*»it.h..,tand_'zg ef.‘f.‘o"‘cm to immrove and spced P ..hc

service, » Valley ;:.xprcs., has '-tea.dil,,f lost bw:.nes., wecause of its rela.tivel"
slower schedules. The supercharged motor, he said, had not cnadled Pa.ci"ic
and Valley to overcome these disadvantages. ﬁ

Conclusion-

Egsentially, this dp*:lica.tion should be viewe& as an ¢ffoxt by
Valley and Pac:.i.‘:x.c to i.mprove thelr through .,ervicc' betwoen San Francisco
‘Bay points and Lo¢ Angeles, so ac to enable them more ol £fectively to come
pete with otnc* *ner.. vho can provide o more expeditious sexrvice. To
acconplish this purpose, they propocc to csta.blish an.altemtivo route via
the Coast, where opez a‘bn.n" conditions, orc'r assert > oxe move favorable.
These contentions, in the opinfeon of the Comrdission, are custained by t"xc
record. |

Trom the ...mmoin‘o of elapsed tinme in ‘t*"anait ’ it appears that
ihe advantage lies with +he Coast. By using that route, i% was saovm, the

higway comtract carriers could save half an hour, +he averago time via the

9=
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-

Coa&.t. being L3.25 hours, and via tae Valley and the Pacheco roﬁtes , 13.75 |
hoﬁr:-;. Though Valley and Pa.éific could complete the trip, over the Valley
Routc , in less than fourteen hours by using supércha:ged motors, no réasob. ‘
ap;ﬁears why that schedule could not be improved were they *:.ov operate the

same class of equ.i.pmcfrt, over the Coast. However, 2c will be r.ot.éc’., t At‘type '
of motor has not yet deen shown ©o be practicable. And it was not es‘cablis‘r.éd_
+hat the operations of 2 hﬁ.Qhwéy contract ce.rﬁ r could fairly be compai'ed‘
with those of a highway common carrier.

From this record, it appears that highway and weather conditions
found alonpg the Coast Route are more favorable to the uninterrupted move~
ment of 4ralfic than those prevﬁiling-in the Valley. The Coast offers
e;sier and shorter grades, traffic is less subject to obztruction or delay
by storms, fogs, and floods, and the generally preveiling swmer temperatures
are loweé. |

The Commission ic not convinced that, by utilizing Lmproved movive
power, Valley and Pacific could substantially reduce the elapsed ii.::.e in
crancit now rcqu.i.red to complete the trip over the Valley Route. The SUper-
charged Diesel motor Ls still in the experimental stage, co the rccoré dis=
closes; conbequen‘c.ly, operating scheduvles a*.:‘.;a.‘.na.blé through its usé alene
shovld not be accepted as the measure oL the schedules wnich app‘lican‘c."z.-
could now be reasonably expected to observe. It does not appear that
‘rucks oquipped with standard mo‘:,iirc power move more expeditiously now

L4

than at the time of the original hearing. And for the rcasons mentioned,
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recourse %o thc use of the superchargec motor wouléd not operate 40 change
the situation. |

On rehearing, Valley & ‘Coa':-.‘c offered to sexve a3 an ur.dérly‘..ng
carrier, in conjunction with Pacific, for Valley Zxpress in the Randling
of through traffic between San Francisco Bay points and Los Angeles over
the Coa.st Route. Operating between San Francisco Bay points and San Luds
Obispo, where It comnects with Paciflic, Va.llej & Coast now serves as an
underlying carrier for Coast Line Express, with ohfich it Ls closely affili-
ated, and which competes with Valley Express for the through traflic, TUnder
the facts of record, Valley Express should not be compelled to rol_,- upon the
facilities of a2 compctitor whose Interests conflict 50 esscntially.

The cémpetitors of Valley Zxpress, it was shown, have ::iade SUD-
stantial inroads upon lvs tralfic becavge of thedr ahility to offer 3 fazter
service. Cnly by meeting their schedules can Valley Zxpress hopé Ito recap-
ture any substantial part of its lost itraffic. The altermative sexrvice,
which Valley and Pacific propose to opemte over the Coast Route, world

- percdt "home*:...ng of the e.n.ap.,ed operating time and 'a.rliﬂ“ 'dviiv&y at "-f,he
terminales.  This, in the op:.nim of the Commissiorn, woz.lc'. *esul‘c sub-
stantial imp:ovement in the‘ service, which the carrierc should now ,be per;-

tted to institute. |

.Pm't.es't.ant,' C'a'liforf,ia Motor Trans por‘.'. » which orig‘.r.al.ay was certili-
ca’cod to ope*ate as a Highway common ca.r*ie* over the Coas® ’-'toutc, 33 an under-
1y5.ng car-:.or for Califo*nia Votor Express, an exprescs corporation, later‘
sought and obtained avthority 4o operate via +the Valley as an albernavive
route. Al'bhoug-; the carriers last mentioned, ag well as the other protesting
carriers, contended and sought to show that, {rom an operat..-zp stan dpoin*, the
Valley Rowte is supe:ior o the Coast Route, yet the reco*c‘. dz*closvs mat t ey
havo‘mdﬂ but li*tle uge of “he Valley Route. IZven so, V:.lle,; Sxpress, unc'.e:-
“he prese.rt propose.l merely would be placed .:.pon an equal "oo Ling with

California Motor Expreas.




, 19256; S.lemen‘.;al

The application, accordingly, will be granted.

Application hamg becn made a.s above entitlea, a rehearing havﬁ.ng
beean had evidence having been received, t’*e ...a ter ha.v:.ng beern subm:.ttad

‘)
and +he Commission being now Lully advised, now, therefore, wpon conside*a.t:.on

of the entire record herein: R | y

TT 15 QRDERED:

(1) .a. | , except as hereinafter otherwise p"ov:s.ded the said
Decision Yo. 3&2% together with the order therein -et i‘o*th are contained,
made and entered in Jne above entitled p*occed.ng on t.he J.Oth day oi‘ June,
19LY, be, and it herevy is rat:x..fied and confirmed, and, by this crp*ess

reforencs, is horeby made a pa.z‘.: of this decision to all irtents and purposes

as if incorperated hereiz in £l

(2) That the per" ods vishin which Service Regulatiom Nos. (1),
(3), and (L), of said order, as therein preccribed, may be obacm v'cd, shall
severally commence to run from and sfter the effockive date of this decision,

as hereinafter prescrided.

The foragoing opinion and order are herely anpproved and ordersd
£21ed as the opinfon and order of the Railroad Comrission of the Sta se of

California.
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che effective date of this order ..ha.'.l.'l. be twonty (20) days fron

the date hereof.

Dated atf&-d OAA?/& Ca.l..fo“nia this ”7‘ day oZ e 19L2.

Commissioners.




DISSENT ™ m,cisrozv I\TO. Syritl
SUPPLEMENTAL APPL. 19266

Applicants -operate under a cexrtificate over a speci
route, the Vallev route between San Francisco Bay points and’
los Angeles, doing Yoth local ané tnrougn, terminal to terminal
bus iness. They now seek tne Conmission's authority, as an anend-
ment to tneir pres ent ccrti*icates, %o - operate througn service
only, terminal to terminal over a diflferent route, the Coast
route. They apply ror thi° ‘anended or acditional certificate
‘under the plea of an "alternate route." Tne record snows tnat
| the use of the so-called alternate route. is not %o be conrined |
'_to periods when the presently certiried route (the Valley route)
{s not: available to applicants but that the "alternate route

m_,(the Coast route} may be used at eny time within applicants' dis-

cretion. | o |
. To ny wayvor thinking such operation goes bevond\the‘
concept of "alte*nate route™ ané amount To the establishment of
a new througn, terminal %o terminal, service over a new route not.
heretorore rendered bv tneve applicants. Tne granting, or tne
'-denial, of an application of this nature should. therefore be
based solely on & connideration ot public convenience and necessity
and a. complete record on that issus should e berbre the Ccmmiss_on._
No such comtrehensive record was made in this caee.

| _' Public policy and public convenience and necessitv are
not served, in ny opinion, by throwins open, indiscriminately, the
state's highways under tne guise of "alternate routes" to common
carrier trucks and busses in all cases where more than one feasible
hignway route connects two terminal points. Yet it we rreely grant,

. this privilege of "alternate route" to one carrier we cannot well




withhold it from other carriers should they £ind it to their

interest to ask for that privilege. The granting of such appli-
cations without a domplete showing of public\conveniencé:and”
necessity is not, I belieye,'cbns stext with the intent and’

-

spirit of the certificate provisions of the Public,vtilit 23’ Act.

’
Commissioner.

I concur in the foregoing d‘ssent. it would appear t0.be
the intention of applicants to use the voaSV route exclusively for
their through runs. between San'vrancisco &nd Los Angeles, while, -
under rormal condit‘ons, the Valley Toute would be used only by,orucks
which render local ‘gervice between those tenninals.‘ 'If this is true, .
the Coast Toute cannot properly be regarded asg an ”aite*nate Toute."

' It will in fact, ‘be one of two meln routes which'will be regularly
used by applicants*br two different classes of serv;ce.ﬁ; e
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COmm‘ssioner.




