Decision No. 4.

BEFORE TRE RAILROAD COMIISSION OF T

In the Ma ter of the Applicetion of
the San D*ebo Ice and Cold Storage Co. |,
for perzmission To issue & norvgage on Avplicﬂt:o
prop@rty to The Firs hutioﬂa’ No. 2A859
Trust cnd Savings 2ank of San D ego,
Californiz in the pr*nc*pd7 suz of
8145, OOO o[o}

BY THE COLLISSION:

-o

San Diego Ice and_Cold Storage.Co. is, among -
other things, cngaged in the cold storaze warehouse
business in thke City.of San Diegé. Tor 1941, it reports
warehousé 6perating revenues of $69,425.17 and nonutvility

operating revenwes of $1,2232,2064.64. Its 1ncome'évailable
for the payment of interest, dividends and Jor surplus
amounted to 353,696.1’.\ | |

On Janmuory 11, 1640, applicant issued ©
National Trust and Savings Bank of San Diego its nove for
the principal sug of $145,00C. The proééeds of the note,
together with other funds on aand, were used to redeen
8194,500 of 6% donds issued in 1925 under a permit from the

Commiscioner of Corporations.
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The 145,000 note bears interest at the rate o

per anmwa, payaole monthly. The’a:incipal of the note is

payable at the rate of 41,000 on the 1ith day of eack an
every consecu**ve nonek, beplnninﬂ reovrua y ll, _940 ﬂnd
contiruing to and including November 11, +940. Beg;nning
December 1l, 1940, tae payments were inerezsed to $1,500 and
continue moathly at that amount wntil May ll;‘l948, on which
date the then remaining umpaid principol becomes due and pay—
able. The monthly payments, which have patured, have 211
veen met, with the result that there is now due on such note
the sum of $109,500. To secure the paymen;'of the note,
applicant executed a deed ef trust and 2 mortgage of c¢hattels.
A copy of the note, a copy of tbe deed of trust and a ceﬁy of
the mortgoge of chattels ore f*Jo in this v*oceeding.

It appears that cpplicant Lissued the note and ex-
ecuted the deed of trust and mortgage of chettels without
auvthorization from the Cemmission, through inacveftence; and
not with any intont to ecvade whe provisions of the Public

tilities Act. Vaern taese provicions wefe called to its at-
tention, it n*omp 1y filed this cpplication for permiséion
©o Lcsue the note ane to execute the deed of trﬁst and 1nort-
gage of chattels. In owr opinion, the note ané pAel dccd of
trust and mortgage of chattels, : as they are a lien
on public utility prbperticé; cre void. V¢ cannot approve

void instruments. The order herein will~au$horize applicanz

to issue a note to refund Mne holance due on the note Lssued

on Jaauwary 11, ,910 and uO oxecute a deed of trust and 2

rtgage of cnat*c 5 Lo seewre the poyment of the note.
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The Comxiszsion naving considered the request of
San Diégo Ice ond Cold Storage Co., and 17 being of the
opinion that this is not a metter on which o hearing ‘{5
necesscry; that the ﬁoney, property cr lzbor to be prdQ
eured or paid fdr-by “me Llssue of the note here;n\auzhor-
ized is » asonabl& regudred vy Sun Diego Ice and Cold Stor-
2ge Co. for the purpcce DOYIRE inﬁebtedﬁess; < ~tfthe
expenditures for saild purpose are not, inm whole or in part,
reasonablj cazrgeshle to operating expenses or to,income;
and.thnt this :pplicaticn should be zronted subject to the
provisions of this order, therefore

IT IS HERESY ORDERED as follows:

1. San Diego Ice ond Celd Storage Co. may, ofter
the effective date nerccd 2nd on or before July 31, 1942,
issue its note for the'prihcipal sun of not excééding
$109,500’for the purpose of poying indebtednsss dﬁé The
First National Trust and Sevings Bank of San Diego, sadd
note, exceptifor its face amount and torms of paymenﬁ, tb_
be in substantizlly the some forr 2s the'note on file in
this proceeding.

2. San Diezo Ice and Cold Storage Co. may, for
the purpose of securing payment of said note, exXecute, afser
the effective date hercof znd on or before Jﬁly 31, 1942, a
deed 5f trust and o mortgage of chattels substantially;in
the'same form o5 the deed of trust and mortgage of chattels

on.filé in ¢his »roceeding, provided that the cuthority
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herein granted to oxecute 2 dced of trust 2nd morvg,ge of
chatteis is for the purpose of this proceed ng only, and
is granted only insbfar thms Cormission has ju_isdict
under the terms of the Publ;c Utilities Act and is not in-
tended as an zpproval of saild deed of trust and morigage
of chattels as to oUCh other legel *equirementé to which
salé deed of trust and nortgnge of chattels mayvbe subjéct.
3. The authority herein granted will dbecone

effective when San Diego Ice and Cold Storage Co. has pald
the fee preserided by Section 57 of the Public Utilities
Act, which fee is One Eundred onm@ Ten (8110.00) Dollars.

L. San Diego Ice and Cold Storoge Co. shdll file
th the Rdilroad Coumicsion within thirty'(BO) days after
exercising the‘auxhority nerein grénted, a ¢copy of ﬁhe note,
2 ¢copy of the deed of trust, and 2 copy of the mortgagé of
¢chav els, exccuted under the authorisy here n gront ed to-

gether with a statement showing the purpose for which 1€

expended the proceeds realized through the issue of said

note. | _
Dated at San Francisco, Celiformiz, this ¢545Q‘

day of f&g?,f:,lg. 9 2
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