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, n- "I""V~ Decision ,No. i.."i'::;·.y(V . 11:''''' ... ,i:::.J/'!t\ m., nl ,~ ~ r t:")\ n I"I~ 

~ Ul1 L10.dJ li ilW ~111. 
BEFORE ,THE RAIL?OADCOMMISSION OF THE SXATE OF CALIFO&~IA 

In the Matter of the Establish.ment ot ) 
maximum ~d' J:l1ni::um., or::laXimum or ) 
minimum, rates, rules and,regulations ) 
o! all'co:mon carriers, as defined in ) 
the Public, 'utili ties Act 0: the State ) 
of California, as ~ended, and all ) 
highway caTriers, as defined L~ ) 

, Statutes 1935', , Chapter 223, as ~ended, ) 
for the transportation for cO:lpensation ) 
or hire, of any and all agr1cult~ral ) 
products. ) 

BY TEE COMMISSION: 

Case No. 4293 

Add1t1onal Appearance 

Harry A. Encell, for Clayton t. Conrow, 
dOing business as Arroyo GTande Trucking Co. 

SUP?t~gNTAt O?I~~ON 

By prior orders in this' proceeding minimum rates, rules 

and regulations have been established for the transportation o! 

fresh fruits and vegetables by common and highway carriers between 

points in southern Cali!or~ia ~d rro~ points in southern Cali!ornia 
1 

to San Francisco Bay ,o1nts.. Transportation of these commodities 

from Santa Barbara County poi~ts is within the scope of the pre

scribed rate structure but ,transportation fro~ San Luis Obispo 

Cou.~ty pOints is not. Represe~tations having been :ade to the 
, 
-:- These rates, rules a~d regulations have been prescribed by:Dec1-
sion No. 33977 of March 11, 1941, as acendee. They have ~en in
corl'orated in Highway Carriers' Tariff No .. 8, AppendiX "en of l)ec!
sion'No. 33977. The south~rn California territory embraced by the 
tariff conSists of the counties of Imperial, San Diego} Riverside, 
S~ Bernardino, Orange, Los ~~geles} Ventura and ~~ta Barbara; the 
San Erancisco Bay territory consists of an area extending northerly 
from San Jose to San Francisco a.."ld fro:::l San Jose' to P.ichoond. 
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C.4A~ 
AS"-

Commission that'an ~porta~t producing areaeonsists of territoT,Y 

situated partly in nor~~ern Sa.~ta Barbara County and partly in south

ern San Luis Obis~o Co~~ty, an adjourned public hearing was schedul

ed for the r~eeipt of evide:lce relative to the extent to which",. if 

at all, the established rate bases should. be ~xtenc.ed into Sa."l Luis 

Obispo County. This hearing was had at San Luis 00151'.0 on April 14" 

1942 before EY~m1ner Mulgrew. 

It is not disputed. and evidence submitted at the hearing 

establishes that the production of fruits and vegetabl~s in San Luis 

Obispo County in marketable quanti ties is contined to the coas.tal 

area in the soutnweste:n portion of t~e county; that this area has 

long been' identified with and considered apart of a greater produc

tion area extending southward ~long the coast into Santa Barbara 

County; and that transportation characteristics surrounding the hand

ling of fruits and vegetables a~e substantially ~~e sa~e throu~~out 

this greater area. Carriers servL~g this territory and zpee1alizing 

~n p~oduce hauling contend that because of the similarity in trar~

portation conditions and ~cause produce rrom the entire area is 
, 

disposed of in common markets, rates on the bases hereto!orepre-

scribed for transportation w1thin and. !ro::. theterr1tory consisting 

of Santa Ba~bara and other southern California eo~~t1es should also 

be made applicable to transportation w1th~~ and rro~ San LUis Obispo 
2 

County. "'-1 though generally speaking the production a:-ea involved . 

is confined to the southwestern area Qf San L~s Obispo County the 
I' 

carriers represent·'~t a clear and adequate desig:w.tion of the bound-
I, ' •. 

aries or thiS.' :u-ea w~ulc. be impracticable ane. that in the interest .ot 

2 ~ .. " 

Certain proposals were also made with respect ~o the!orm or sh1p
p1~g document heretofore prescribed ane with rospect to· rates tor 
~~ltiple deliveries in more t~~ one or the th:ee Los Angeles :arket 
areas. These proposals, however, appear to raise qu~st1ens not pecu
liar to the territory here in issue and ror this reason should ~. 
considered in a phase 'of this proceeding 1~volving all o~ the terri
tory for which rates have b~en prescribed. A request for such con
sideration should be made in the event th~ parties concerned with the 
proposed changes desire to pursue these matters further. 
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haVing n precise and reae11y loceted bou.~dary the entire county 

should be included in the prescribed rate structure. 

According to the carriers advocating this extension of 

the established rate struct~re~ highway contract carriers have been 

enjoying some 75 per cent of the market hauling. Assertedly; there 

has been no uniformity in the rates chargedT which, generally speak

ing, have oeen lower than the minimuo rates established elsewhere 

!or'11ke-transportation. For the re~inder of the market hauling, 

allegedly consisting chiefly of produce in less-truckload quantities 

and often aggregating less than tull truckloads, the growers have 

used common carrier service_ During orr-peak periods the contract 

carrier service is said to be severely curtailed because the smaller 

volume of traffic ~kes that hauling less attractive. At such ti~es, 

it is pOinted out, the grow~rs must rely almost entirely upon the 

common carriers to move the produce to ~rket. 

It is argued that the common carriers have not been able 

to secure a fair share of th~ su"ostantio.l quantit1es of produce 

transported during the peaks ot the various seasons because contract 

carriers have then J:la.intained se:: .... 'ice ~t lower rates than those 

applicable over the lines of the co~on carriers; that the off-peak 

hauling must be perror~ed in conj~ction with the hauling or heavier 

loads during peak perioes in order to render satisfactory service 

on a proritabl~ basis under the proposed m1nimum rates; and that the 

sought rate equality ror'co~on and contract carrier service would 

tend to permit the conti~uanee or adequ~te s~rv1ee by stabilizing' 

rates at a reasonable level. 

No on~ opposed the proposed enlarge~ent or the scope of 

the estab11shed';m1niIll'J.m rate structure. 

On,th1srecore. it appears that the conditions surrounding 

the transportation of shipments of fresh f~~its and vegetables 7dth-

-3-



in and r~om San LUis Obispo County are in all important respects 

similar to conditions surrounding the transpo~tation of like ship

ments within and from the southern California counties w1thin tbe 

terr1torial scope of prior o:-ders in this proceeding. Fromthe 

showing made it also appears that the proposed extension·o!·the. 

rates established by these-orders would provide reasonable and non

discriminatory rates for the traffic in question and at the same 
. -

time provide the equality of transportation opportunity for common 

and contract carriers which appears necessary to insure tbe mainten

ance of adequate and dependable service. 

Upon consideration of all the evidence of re¢ord~ we are 

of the opinion and find that m1n1m~ rates~ rules and regulations 

for the transportation of fresh fruits an~ vegetables by cOZQon 

and highway carriers should be estab!ished from, to and between 

pOints in San Luis Obispo County on the saoe bases as, and to the 

same extent as, minim~ rates, rules and regulatiOns have hereto

fore been established rrom~ to and between points 1n Santa Barbara 

and other designated southern Cali!or~ia counties. 

" 

ORDER _ ... - --
Based upon the evidence of record and upon the conclusions 

and findings set forth·i~ the preced~g o~inionl 

IT IS EEP.EBY OBDE$D tr..a.t Decision No. 339770'£ March ll, 

1941, as amended, in this proceeding, be and1t is hereby further 

amended by suosti tuting in Eig.'lway Carriers' Ta::-irr No. 8 (Ap:pen

dix fTC" of said. Decision No. 33977), to become effective July 1, 

1942, Second Revised Page·6 Ca.ncels First Revised Page 6, atta.ched 

hereto and by this reference made a part hereOf. 

IT IS- HEBEEY FURTHER ORDE?ED t!lat the ta.riff publications 
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~93 

to be made by common carriers as a result or the ~~ther amendmen~ 

herein or the aforesaid Decision No. 33977~ as amended~ shall be 

made on or before July l~ 1942, on not less than three (3) days' 

notice to the Commission and to the public. 

IT IS HEREBY FURTHER ORDERED that in all other respects 

the afor~sa1d Deeis1onNo. 33977, as amended, shall remain in !ull 

force and effect. 

This order shall become effective· twenty (20) days from 

the date hereof. 

Dated at San Francisco, California, this 

May, 1942. 
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Seeo:d Revi3ed Pase •· •••• 6 
ce.ncol~ 

Firct Rev1e.ed Pe.ee ··•· ... ·~,;.5 

. Iten 
No. 

l1t\'t;os 7-t"ovide~' in. thi~ . 't;a:-1tt c.re3 :.1n1:no l'ate~, o~abliohed.· :pur
~t to tbe E1gl:lwIlY Ce...'":'iel's' t..e"':. (C!le~er 22Z,. Statutes 00: 1935,0.8 
o.me~ed.) o.nt! apply tor tho t:oe~:;~rtet1o:l. of ~ro;perty ~1l'ad.i41 1:.iglr 
"tray eo:::lO:l cc-""X'io:os e.:.e. ::ie;:tlIl7 eO:ltraet eo.niors, e.~ de!"i:led in· 3Il1~ 

20 Act. 

5-1-41. ·.,r.o.en llrope:'ty in eo=:t1n'!Ous thro~ movo::r:.ent ·1: tl'an:Jporte~ bj 

ZO-'S 
Cc.neols 
3O-A. 

I 

t'll0 (Jr :core sue~ ee.niol's, tho =~'tec (inelud,i:lg :nn1mu::. elle.reoo) pro
v1~od. bbrein :aall bo the =d:1m~ l'Qto~ tor t~o combi~oe t=~tQ
t1o:1 .. 

mr..IC!...TICN 0: 'TA.~m - n...~TORIAL 
{It~ No~.30 an~ 31 sorio~) 

Subjoet to :£:tcc,-t10ns 1 o.nd 2, ra.te~ in 't~ic tCl!'il't sl:.all O,y,ly 
as ~01lOV1S: 

1. *30twoon ~o1ntz ot orie;1l::. and ;poi:lto ot ~osti:latio:. 

2 ... 

located. in Imperial, Sa.:l Diogo, P.i vor~1d.o, San 
Bo%'l:ltl.::d1no, Ora.neo 1 too klgolo c, Vont".:'ll, Sa:ltc
Bar'bOl'a. on~ So:l luis Ob1ol'0 Co~tio=; 

From ,oints ot 0:"1.:;1::. in tho e.'bovo doscribod to:Ti
tory on tho 0:1.0 band to 1)o1::.tc 0-: docti!lO.tion 10-
ectod ~ ~ Fl'Q~e1seo torritory as eoec~iboe in 
Ito: No. 230 :0::10:::, 0:' t:'e othc:- l:lc.:e, oxeo;p-:. 
t~t l'c:toc on o::pty eontc.!.:.ore c.:: d.o:::eribod in Ito: 
No. 40 :Iorio!: elso c.~l(ly !'rom 1'01:rto 0: ol'is1::. 1:. 
Sen Fr~c1aoo torritory ec do:erioodi=. Ito~ 280 
oor1os to points or doati:etio~ do~eribod in ~re-
greph 1 :oroot.. • 

SXCE?TI¢N' 1.. ... Reto!: i:l thie ter1rf do ::.ot ::."ly to 
.oh1pm.o:.t!l bo."li:tg ,oi:.t ot 0:-1gi:l e.:le !'Oint of do:tl:c.o.t10n 
'Within t1:.o Se:l Dioso Drcyege krOc. c.o e.ooer1"ood i::. Ito~ :~o:. 
30 and 31 30::io: ot C1~.1 CC::r1o:'s' 'Xc:-:!.!'! No. '7 - Elgl:.wej 
Carrior:' ~rirr No.9 (Appendix ~A" or Doei:10n No. 350~5, 
in Ct!30: Nos .. 4246 c.:'ld. 4434) .. 

Z'''':CEPr!o~r 2 .. - ?cto3 in t=:t.::: tCl'lt1' do ::.ot o,p1y "':.0 
oh1,:X:!'lts M"r'..:.e po::':.t or origin end p01nt o't do3't1:lc.tion 
witJ:in t~ toz Angolo: Drayc.eo A::oc., 0.: c.occribod in Ito: 
No. 31 horoot'. 

I
I .10 .. 

~--------------------------------------------------------------~ ., , 

, IS3Ued by ~-O ~1lrocd' ~~cclon of t~ St::.t~ or Cc.l1tornie, 
\:":rr:'~etiol':. No. M. Sa:. Frc:::.el:::eo, Ce11fol"ll1e .. 
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