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Decision No.:3337 1
BTAONT TEZ RATIROAD COMATSSION OF 6T STATS OF [ALIFORNTA.

el

In the Matter of the Application of
Pacific Gardens Vater Company, &
corporation, for a certificate of
public convenience and negsssity,
-order approving rates and permissien
to sell.stock. e :

Of U @/M] i

Application No. 21#.0&

Walter 5. Drobisch, for hoplicant.
YeCutchen, Olney, Mannon & Creene, :
by Henry D. Costigan and Robert Y. Zrown,

Tor California Vister Service Comnan,r,
Intervener and Protestant.

Y THE COM/ISSION:

ORINIO

In this proceeding Pacific Gardéns Viater Company, a California corporation,
asks the Railroad Commiséion to'.;zrantl it & certificate of publi \c conveaience and
necessity %o install and overate a public utility waver system in certain. ucr:-.;tory,
partially s’ubdiv.‘..dcd and generall:} knovm os Calcweras ‘.’acfn: & Oou:ztry CluS = ;étes :
and Paci::'ic Gordens, lo&ated no}thiresterly of d adjacent to the Ci 1;,,' of S‘oockcon '
in San Joaouin County, Ca...ii‘o*nia Tae Commission is rcqx.e“ed »stabl‘.‘.s;_a

schedule of rates for tho service to be rendered and to authorize and permit“che

ssuance of three hundred shares of Applicent's copital stock of 230, OOO par

Public Rearings in this matter were held dDefore Twaminer . w:wa ir

Stockton and in San Franeisco. , 7
Abéﬁt'the year 1936, \'l‘he Anglo California National Bank of Sa.n Fra'nciscoa)
accuired t‘nrough foreclosure proceedings a tmc*:. £ land compri.s.\ng aporoydm ly
900 acres, ljing Wiu..in the boundaries of Reclamation District Yo. lé_L Tb.is I
treet 4s bounaed on the north by the 'outherlv banls of the Ca...ave as’ River, on the
east by the wes*terly Line of Persh...np Avenue, be..ng a..uo the wn-‘.; iy city li......ts

ef S:.oc:cton, on t‘. south by the sout‘mrlv line of lichiren Averue, and on the.
Note: (1) Hereinafter sometimes referred to as the Anglo Banx.
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west by the westerly ln.ne o,. Ra...ni»r Avenu that time, none of said land was
served or -upplied v....th water for domestic or irmt fration purposcs by a public,
p'iva.c or mutua.. utilivy and all of the vater used and consumed in said.tcrr'.‘.tor:,'
for several years thereai‘tcr 'S developcd éither Lfrom s..alloﬁ wellé loca:ed ’on' she
propcrtiés of individual ov-ner.. or taken from the Calaveras Ziver. ...ere being ne
central’ sewapge disposal 'ys cm. the water in the shallow wells wa: -'ub ect o
pollution from cesspools and septic tanr.s. Under these conditions, locel banXs.
could nd‘o' be inte:l'est'éd in making loans to prosp?ctive jixz:'chaser-; of lété “ﬁ.n" the
subdiﬁsions and the Feder-e.‘l‘ Housi_ﬁ;r Administration would rot gpprove the property
for tﬁc insurance cf loans. |

The sou heaster_.y portion of this tract, adjoining the City of Stocr‘.on,
and consi tin;.: of appro:d.ma ely 130 acres o land, is now deing developcd by ..he
unglo Ban}f ...nto a suburban rcsidcrtim. p"'ojec . This particular are.é. was originallv
subdivided intoe 70 parcels of lénd“tha‘c.'varied in sizé from 1.5 %0 2.3 acres.“‘ Thesa
parcels have now bcc-z further 'subdiv.‘..ded ato 385 lots and iv i3 these lot ‘ ﬁa‘d'.-'f::'l} -
be scﬁed by the first unit of Applicant's water ..,rstc:n. At prnsnﬁt gau » elec r..c \
and ‘:.elephone service sre availadble w:i.t.hin the lBO-acrclterritory.' Thercfore , in-
ordcr 0 pro:note the dnvelop‘..e... £ its J.and ang make i* more attractive and de"
. able for homcs and homesites, ‘:.hc Anglo Zank asked the California 'luat.er"Servicc

Coméany, which o;Scra‘.;es the water systém rendering e in and i.n the vﬁ.ciniﬁy |

of .h City of Stockton, to extend its moins to ';rf subd..v:..,ion. ‘-!owever; an
agreemcn«. coulé. nos be‘ reached as the: Comrany ~"'::z::L...*'ec'. the Anklo Bank to advance the
entire co.,t of thc water system 0 serve tho‘ **act soid cost mcluc’.ing-land and
"'1(:‘_’.1* t:.e., for nroducing wa‘;cx"; e pmount advanced was subject to ée.‘.‘ﬁndrfo:* a
ten=yesxr ne*..od on the basi f. 25% of the annual rross rcveﬁﬁo dcﬁvcd from waze_r
sales on the tmct.. ™he Anglo Bank .‘.‘cl‘:, that the Sompany showld make some
=on? *S.but or. Lo the system, at least all of the vater rroduc‘.',io'x facilit..cs.

'The‘Bank’ theraupon caused the mcorpomt ion of +he Paclilic Gardr:ns Water
Company‘on -J’ulif 28; 1942, for the primary pu:pose of operating a public u’cilit:r‘

water system vithin the territory described above. Applicant obtoined a franchice

from San Joacuin County,Ordinance No.4L9, permitiing Lt to construct, maintein and
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o;;emtc pipe lirzes in, upon, and wnder tne pudlic streets wit h..n the. Lored tor:,' for
which a certificate is recuested. It was .;ate* “ound necessary to lay pive on‘
“ershmp Avmue, mh...c"x l:!.c.. :hin the Civy linits of Wocktcm, and a £ anch é wé.s
obva..ned rom. the said City t,;', Ordinance No. 16,,, anting Appl can" a.a*:.‘zor‘ vy o
make this installation. Ags the City of S‘.‘.ockton nas been designatec: as a housing
defense area, and anticipating that ﬁhere night be a ::hortar«j; of labor and M£~rial

Anplica.nt commancnd the construction of the water system a short time a’tﬂr "..l.'mg

the application for a certificate.

i

At the time of thc héarin/;, construction of the wcll punp and‘d‘.‘.'trﬁ.butior
system 0 serve the 130 acr'éslhad‘been,pract cally "in:z.v..ed, alt houp"x .."1» cost
records were incomplete. The source of water supply it a 12-.nch wel.., L96 feet
decp;'_ .m.cr is produced by p'.:rp..n;r 2nd w111 be distridbuted -.-r.".t'n‘ the.‘é.id' of a

‘prcs'sure system through approximately 20,000 fuet of steel pipe varying from
L to 10 inchcs in dlameter. Nineteen vma.éf—t:rpc fire hydrants hove been connected
to the mains for fire protection pu:'poses; | ,

| The following tabulation éhows the actual and estimated additior.al
expeﬁditure necessary toeomplete the {irst unit of the vater zysienm:

| | Sstimated

Actual Additional Total
FISED CAPITAL: . ,

C~-1' Orpganization ~ 97.18 v - S - 97.18
C=5  Landed Capital 1,500.00 1,500.00
C-6 Buildings ...,520 OO , l 520.00
C~10 Wells - 2 26L.A9 ' 2,26L.49
1
1g.

2

C~14 Pumping Zquipment 1, 620 OO $620.00
£-18 Distribution leins 18,830 6& 830.6&
C=19 Pregsure Tanks 2,323..82 - 2_ 321.82
C~20 Fire Hydrante L18.38 - L18.28
C-2L Services : ‘ 52L.18 - 1 521.18
(=22 Meters - 39.35 2,000.00 2,029.35
C=23 Mise. Dictribution Equipment - - 200. - 200,00
C-24 Automobile ZTouipment - ,200. 1,200 00)
C-25 Undistributed Conmstruction :

Tquipment 287.36 . ..,06‘7 %

YATERIALS AND SUPPLIES: ~ 2,760.00 2,760.00

OTHTR SUSPINSE: 250,00 - 950,00

TOTAL ASSETS $27,290.40 820 o0 $26,7.0.40
"‘hﬁ Comissio'z is requested to establish the "ollowi. 4 schedule of rates

for the water delivered to ..he consumers
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Services Tals sched e is applicable 40 water service used for domest tic,
commercial, industrial, irrigation and metered pu.rpose.,.

Minimum Charge: The monthly min...m'n charre applicable %o this service is
esirnated by the { owinr aeter sizes:

Veter size 1 inch or less . cerreeesanennsrnras wh00 por mont"z
" " 12 inch 0r L1685 vecevecsonccncecess 1,50 per month
" " ZinCn or .-ess eressesrsvnsronvsrs 2 00 per mO"I"l
" " 2 inch or less cviecrviocencveanes  3.00 per month
" " L inch OF 1e35 vivcevccsvescncreas L.00 per month

Zach of the foregoing " ﬂt'.lj dnimun Charges" will entitle the
consuier to the quantity of water which that mo-xth..y oinimum
charge will purchase at the followd ﬂg Mionthly Quantity Rates":

Vonthly Ouantity Ratess -

First 1,000 cubic feet 2t £0.10 per 100 cubic feet.......S1.00 (Mn.
Next 2,000 cubie Lfeet a2t .10 per 100 cubic feet
Next 000 cudic feet ¢ Q9 per 100 cuvic feet
Next ;000 cubic feet at .08 per 100 cubic feet
Next 2000 eubic feet at - .07 per 100 cuble feet
Next 000 cubie feet at’ .05 per 100 cubic feet
Over 000 cubic feet at  .OL per 100 cublice feet

These rates are approximately 209 lower than those in e¢ffect on the
California Water Service Company system in the City of Stockton. M. D. A. Leonard,
in charge of lands for the Aanglo 3Bank, testified vhs.t he considered the rates in
Stockton higher than reasonably proper for his particular class of suburban
service demand. Applicant subm ed estimates oi' opératinq revenues together with
maintenance and operating expenses which indicate that the service furnished can
be made compensatory when the tract becomes fully developsd.

California Water Service Conpa.ny filed & yrotest and con ter-applic..tio...
The protest iz made on the ;'rounds that the Company hag furnished water in the

Ci Ly of Stocikton and vieinit y for many years prior to the enmactment of the Publi

Utilittes Act and Herefore .Lt is entitled to provide any rcquired water service

in that area and vicini A i Hox... 5 certificate or a.ny ot ‘uc* au hor" from the
Commission, and thet it is now ready and willing 4o extend service into #&ci’ic
Gardﬂn territory in ac«:o*dancc vith :'z.t., ™les and regu...a':.ions and i‘urnish wa'oer

at the rates in'effect on its own system. Protestant contends that it is entitled
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Lo protccticn from competition ov othc nublic wtility wa:eﬁ systens, except 2
bona fide co'npmy which can clca.r...y de:nonstfate that it h'a.-; the corborate ;5cwe:~ o
- ¢continue its publ:.c utility water operations d:'d is able %o i‘drrii h be tter
cervice ab lower rates and still earn a fair retum on’the s;més aent. It al:!_.eges
that appli cé.n‘c is not a bona fide public utility operator but ‘;,4”4; the \nréscn:.
pro,j ect is an unlewiul ....wc-'tment by a Natlonal Bank as a mere :.ncident of a resl
estate promotion. ‘ ‘
The record shows thah the kxz,lo Bank in poocd faith ‘ha,d complied w:f.th all
g .‘:he rcqu:'.rmehts for obtcdning an extension of facilities frcm the Cé.lifcrc.:‘;a.
Vater Service Company, vbﬁt was wnable Lo obtain the extension uj:on‘c Sodr azid
satisfactory basis. The “.\;atcr s:rstém that it was thereupcn compelled ‘.‘.o ingtall %o
serve its land was shown %0 have. adequate capacity tﬁo‘ fj.:rnish thc dcmé.ndx.‘.‘o:? service
on'thc ‘cra.c‘c. Applica. L submi*ctcd lc'ncc- rates i‘or water service thmi efi’ec‘:,ﬁ.vc in
the general vieinity, and proved its. financial c’o ity -3 provide all necf-ssary
facilities throughout the proposec‘. area. ;.t “urthemore appear.. ‘that no dup...icatio
£ sci'vice‘ will rccult from App‘.’.ica:;t's' operations. Under the circumstances the
besc -interes‘c of the prblic demands 'oha‘c a certificate of public con{renﬁ.ence'and

necessity be cranted Applicant for the area requested as hercinalter 'nod..:'ied. The

following orc’.c* vill a morizc the sehedule of rates ag roouested in thc- acplica lon

Lo e chargcd for the service furnished in the tract

The existing .ac:.li*i.., £ the California Water Scr'n'.ce Com':any in this
vieinity mcludc an S-inch vater maln exteading r*herly along Pershing Avcnue o
Yichigan Avenuc and thence westerly about 500 “ect alonr t"ze north side of M.:.chigan
Avenue which main was insiallcd some time prior to :Larch 15, 1941, ’I’nis company is’
now sei'ving w;ra‘acr tO 4 New customers on both sides of Yichigan Avenue a:u_:l plari:: 0
extend its main wesﬁxa.rd on Zéichip'a:x' Avenue whenever dcvelopmr-ﬂﬁv'occur-‘ in .that
direction. So far, there has been no duplica.t ion of faciliui.c Apﬂlicunt’ s 'u:arezt
waté:‘ mai.ﬁ bcing located on lionterey Avenue, one block "10"!'.1".. In order %o prmren*
ovcrlapping of térr‘*ory, Applicént a., ar;rend. t‘mt service to prcper'c,/ *‘ront g on

the northerly side of Jic"x..gan Kvrenue, bctwec rehing hvanue e.nd .»iszion P,oad; oy

-5~
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be supplied by Celifornia “ater Service Company, protés:#nt herein. Thisz section,
therefore, will be cxcluded frem th icrriﬁory certificated %0 A@plicant.

It iz the con tc“.zon of the protestant that the proposed public utilivy
water servicc of the avp.zcant corporatioﬁ should be Qicwed aS‘an'operatioﬁ by the
Anzlb Bink and that a bank may not lawfully anpagn in =ueh a2 buﬁiness; Bﬁt thi$ 
uommi ion may not co“o-dﬁ* such co..ent_ons. The Applicant muct be décmed to de
a proper party to apply for and hold a certificate to .npagc in a wtility bugine,u.
It’has 3 capital stock of £200, OOO vhie ig divided into 2 OOO ﬂharns efa por |

value of $100 cach. On August 27, 19&1 the Department of qves* s, Div: o'
| Corporation? of the Stave of Ca;:fornza, issued a permit aut noriz:ng anpl_can* to
cell and ~ssu~ o uhe Anglo Bank an a@grega.e of not to cxceed 300 shur ‘of its

tal stock at pa_ for cash. |

At the h.;*ina in this proceeding, Applicant filed an amendmgﬁ W ‘tu

original petition stating that the sald stock was issued 4o the Anglo sanx, SUbj’Cu

L0 the approval of the Railroad Commission, but what the Anglo Zcnk has now ar*¢ngcd
vith Arthur & Co., a California co-partnerchip, Lo take over sald ¢apid tal s*ocm, at
par, for cash. The Cthi*v‘ow 25 asked that the isguance of said °tocx be nerm*t*ed
and authorized &.d tha* its ér to seid Arthur & Co. ba'rati Zed and con irmﬂd.
Ah analysis of the fbrégoing b4 ?es in the light o. othe* ev‘deﬁce
pe*tain;ng thﬂrﬂ to, indicates thet over th Lrty thousand dollars, the amount of the
stock lesue requested in the application, will be required for the cqnstruction and;
instnllation of the watervoriks ’ac*litieq to serve the firstiuni: £ the tﬂr*itory
ultimaxely iﬁténdcd to'be served. Anﬂl cont testiffied shat what ever amount more
uhan £30, OOO is reculred will be cove*cd by short~term ﬂotes unt :l such time as

authoritj is gran*ﬁd L0 i-f~ stock. In the Order which follows this

- .

.

Opznion, Applzcant w111 De authorized to lssue, 2t par for cash, threelhgndréd
*haref of 'stock of a par value of one hundred dollars eacnh, as recuc*ted.; In the
opin_on o’ his Co&niusion, it v.ll be necessary 'or Applzcant 0 canCﬂl the -
certificates for shares of stock, now outstancing and issued prior to the'e‘fcctive“

date of the Order to follow, and to ilssue new certificates in lieu thereof. This

Commission does not objeet %o the Lssuance of such certificates o Arthur & Co.
) ¥

-bm
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a Califo-nia co-par‘bv*s 1ip, to satisfly the request nade i... the amendment Lo 'ohe
applico.tio'l. |
0RD7
Appl::.cat.z.on as e"zti'zlec'. uoove has ..zw bcen filed with 4he RAailroad
Comission, public hearings Hav:mg been nﬁld t‘-zerno.., the, er ..aving bass dui:/
submitted, and the Commission being now, ..z..lly advised in the pr \ emises,
‘ m'a RAILROAD COEESSION or TH‘B STATE OF C,L'..'.FOR?-’ HEREB}.’ DECL;‘..‘-".E}S “hat “
publmc cowen...ence and necezsiLy ;'#cu.i.re and will req:iire the ‘con‘v*ruciion,
opemt:.on and 'naintm'xcc of a puol ¢ x.t..lity water svz" em oy Pac_-...c Ca::don.. water
Comparny, & corporation, within that cc*t.air subdifided ares of nine huncdred acres,
more or less, of land loc&t.ed ﬂor:hwcsterly of and adjacent to .hc ity of 'S:ockton
in the County of Sar uoacu:m, Cala..oma, vhich area is bouwnded on the noT .,h by the
oouther.s.y ban}c oi‘ ‘che Calave*as River, on the east by the 'f'estﬂrly '.‘.ine of crahing
Avenue:- , on thc south by the sou"‘z ly line of Michigan Avenue .and on .)'ze west b,/ ..ha‘
ewcr.a.y line of "La...n..ar Avcmc, as more par'oicula:lj delineated upon the bluep*int
map ertitlcd "Mp *Hovﬁ._np' ...oca'c. on of Po.ci“i.c uarc'.mv "Ja*ﬂr Dietrict. a.nd Ac'.,jacnm

.

Tcrr::.tory in Reclame. ion D‘...sor:z.c ¥o. 161k, San uoaou.‘.n County, Cal...‘: " ' and aotac"xcd :

,

%0 the application herein, and which is cv-ebv made a part of t‘mi- Order by

.

reference- exclud:.ng therefronm, .‘owevc*, ohose lots frontiag on the .orzn ide of
Mic"zigan Avcruc hetwean Pershing Avo'mc and Yission Roac. 'f"'Lic.. L0 com;orise the
sou‘:.herly halves of ‘c.hc wwo blocks boundnd on 'c.., no*th by :onterey Aveﬁﬁc,' el thc
oé.st’by ?er;hing Avemze, ‘on o‘ne south by Michigan Avenue and on .h- west bj I..iss‘ on
Road. | |

17 1S HERZDY ORDERED that & certificate of public convenience and
necessi‘c& be and it i3 hc*cbj granzed to Paci ic Ga;rdenslwa.tcr Coinpany,
a corporation;' for the consoruction pera.tion and maintenance of 2 public wtility
"A'ater system in the tcrritorﬁr hereinabove deseribed and to ererc:.se the’ -_g,. ‘
and privileges grart»d by <he County of San Joaqui. by O*dinance \o. 14.1..9,
s.dopted August 11, ...9Ll and. also the rights and priv‘.lf-pes gran‘;cd by th

City o of °*ocmo-z by Ordinance No. 1633, adopted October 6, 1941.
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IT IS HEREBY FURTHTR ORDZRED that Pacific Gardens Water Comany,“
a corporation, be and it is hercbylauthorized and direct ed to £4le in quedruplicate
with this Co.-mission, within *;hirty'(BO) dayz from the date o“ t}u, O*der, the

’ollowing schedule of rates to be charged for 2ll vater service rendered to its

consmers subsec_ucn’c to th 3 / ol day of ){X—M /7, 1942, v:hich schedule
of rates iz heredy found to be just and rea cnable for % v;Z sorvice 40 bc reﬂdered-

SCIEDULS OF 9A"7°

fatered Service

Wiandimum Yonthly Chargess

For l=inch or smaller Metelee.ecieserronvoreossecose w1.00
For 14-inch Meterecccooceresecsosccvesncrasncecsnses 1.50
Tor Z=inch meterliecececscssarvecsrsscnssccosonnsenans 2.00
For 3=inch meter.iicecveececesecoisssccccscoscannass’ 3.00°
For h-inch net c.................................... 4.00

“Bach of t&e forepoing "iinimum quthleChurres" will entitle
the consumer to the quantity of which vhat minimum menthly
charge wi l- purchauc at the following "Monthly Quantity Fates.”

Yonthly Ou_ntitv Rotes:

000 cubic Teet, OF 185Seeecesecscnnanoessoace 9Lo00
000 cubic feet, per 100 cubic feet.c.veccc-o. .20

7000 cuble feat, per 100 cubic foet.eavcvenaa. 09
000 cubic fest, per 100 cubic feet.ocseencses. 08

000 cubie feet, par 100 cubic feeto.icevceva. 7
000
000

First 1
Next A
Next 3
Next L,
Naxt 15,
Next 25,
A1 over 60

cudic feet, per 100 cudbic feevieccesnsne. .05
cubic feet, per 100 cubic feetisicesasoes 0L

Pacific Cardens Yater Company, a ﬁo*poration. havinﬁ recuestec the
Railroad Commission for an or&er authorizing + to issuc $30,000 par value of its
commeon gtock 0 ’;nancc the con uruc:;cﬂ and _ns‘allﬂt_on of the first un;t of
vmmer sxstem; the Commissio. having cowsidc*ed Applicant's *eouesz and veing of
the opinion that the money, ‘*opc vy, Or labor 0 be procured or paid for through
the issuance of 530,000 par value of stock iz reasonably rednired for the PUTHOSLS
epacified neredn, and that the cxpenditurés for such purposés arelﬁot,-inrwholé or
in pérc, éeasonably chargeable %o operating exXpenses or ~o income, tnerclore, |

IT I5 HERIBY FURTER ORDTRED that Pactfic’Cardens ater Company.
a corporation, be and it i3 Hcrcby aﬁthobized to issue,' fter *he cfféétivé date
hereol and on or béféfe Avgust 31, 1942, for cash, at not less .han posr vnlﬁe, not
to excced three hundred (300} shares of its capital stock of the par walue of 4100

-B=
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a share, and of the aggregate par value of 530,000, to finance in part the

construction and installation of the first wnit of its water cystem heretolore

described.
IT IS HEREBY FURTERER ORDERED that Pacific Cardens Vater Company,
a corporation, be and it is hereby directed, as follows: |

1. VAthin <hirty (30) days frem the date of this Crder, to submit
o this Commission for iis approval, quadruplicate sets of rules
and repulations governing relations with its consumers, each set
of which shall contadin a =suitable map or sketch, dravm to an ‘
indicatod scale upon a sheet approximately 4 x 1l inches in size,
delineating thereupon in distinciive markings the boundaries of
the authorized service area; provided, however, that such map or
sketeh shall not thereby be considered by this Commission or any
other public body as 2 final or conclusive determination or
establishment of the dedicated area of service, or any portion
thereof.

Wihin sixty (60) days from the date of this Order, to file with
this Commission four copies of a comprehensive map drawn to an
indicated scale of not less than 600 feet to the inch, upon walch
shall be delineated correctly by appropriate markings the various
tracks of land in 4he ter-itory for which the certiflicate is
pranted herein. This map should be reasonadbly sccurate, show the
source and date thereof, and include sufficient data to determine
clearly and definitely the location of the various properties
comprising the entire utility area of service. '

Tithin forty-five (LS§) days from the date of 4his Order to file
with thic Commission an affidaviy to the affect that it will never
claim before this Commission or any other public body an amount
for the certificate of public convenience and necessity granted
herein or for obtaining the franchises, in excess ol the zctual
cost of acquiring them.

To keep such record of the issue, sale and delivery of the stock,
herein authorized, and of the disposition of the procceds as will
enable it o file on or before the 25th day of each month &
verified report, as recuired by the Railroad Commisaion's Ceneral
Order No. 2L-~A, vhich order, in so far as applicable, is mace a
part of this Order by refercnce. '

For all other purposes the effsctive date of this Order shall be tweaty
(20) days from and after the date hereof.

Dated atmm, California, this 27 ~ day of %‘, 192,




