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Decision No. 553U

BEFORZ TEE RAILROAD COMMISSION OF THEE STATE OF CALIFORNIA .

PACIFIC FREIGET LINES, a corporation,
SOUTEERN CALIFQRNIA FREIGHT LINES, a
corporation, SOUTEERN CALIFORNIA
TREIGET FORWARDERS, a corporation, and
CITY TRANSFER AND STORAGZ COMPANY, a
¢corporation, R Case No. 4412

Complainants,
vs.

A.R. RZADAER and PHIL READER, co-pariners,

(AN LU NP A N adiadh Sl e e

Defendants.

E. J. BISCEOFF and WALLACZ X. DOWNEY,
for Pacific Freight Lines, Southern
California Freight Lines, Southern
California Freight rorwarders, and
City Transfer and Storage Company,
complainants.

ARTEUR GLANZ, for A. R. Reader and PHIL
REZADER, co-partners, defendants.

BY TEE COMMISSION:
OPINTION ON RENEARING -

By Decision No. 33843, rendcréd in this matter on
January 28, 1941, (43 C.R.C. 280), we found uniawful the operaiions
conducted by defendant co-partners, A. R. Reader and Phil Reader,
as a highway common carrier "between the city of Los Angeleé
(original grant) on the one hand, and that portion of saild city

ynown as Wilaington and San Pedro, other than from or to steamship

docks or wharves located therein, on the other hand;" and said’

defendants were directed to cease and desist Srom conducting such

o service between those points. 3y that decision we held, in




, (L)
substance, that Decision No. 12823, rendered in the Hodre case,.

defined the scope and extent of defendants! operativeirighzs
between the points mentioned;,that s2id decisioh wes conélusive
upon defendants, since it had become res adjudicatﬂ;‘and-thét said
decision, tanéing alone, anéd in the lighx of admisaable extrinsic
evidence, did not auuhorize defendantg to engage in the operationu

In queotion.

By their petition for rehearing, séasonably.filed,‘and
wailch operated as a stay, defendants contend that‘thé'decision'in‘
the Hodge case'was'mifconstrued;:and that. due'weighz was‘not*
accorded certain extringic evidence of fered in aid of that
decision, viz.: the 0"ipulation entered *nto beuveen certain
parties to,that’proceeding and referred to in aaid deciaion, and
the tariffs filed by certain defenngnzs tqerein puruuanx to said.
decision, Yoth of which were bi“ding upon and inured to the
benefit of the p“edecessor in interest of defendan s hereiﬁ.
Deféndantg concede that the _ngL,decision determ_ned *he scope
and extent of their operative right, axd, also, that it must be |

deemed ras. adjudicata.

Argumeni on the pevition for rehearing was bgd i“ 105

Aingeles on November 6, 1941, when the matter was submitted.

We shall cons idcr the major points urged by defenda“vs
as grounds for rezearing. In support of their firwt contention
that the decision in the Hodge case was erroneou.,ly con..truod

defendants assert that in that p*oceeding .hc dctermina ion of the

o Transportation S uton, et al, v, ES%tOﬂ‘zngk Comégﬁz5‘
y (Decision No. 12823, in Ca 56 No. Lo7d, rendore
Noverber 16, 1923) 34 C.roG. 116. | |
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uerritory tnat could lawfully be served by defendants thé*ein was

but a secoudary issue; and that, since it was conceded by our
decicion herein that the terms, "Harbor *qtrict," and uhOoe of
similar import, wherever thej‘appeared in the _g;zg decisdi

were: synonyuous witn the term "Docks and ﬂha“ve "_tha* decision
should not he consorued restrictively s0 25 toLlimit defendants"

service to the steamshin wharves. a;one.

It is_trué that, inﬂtbat proceeding, the major issue
preﬂented for determination involved the Commission's |
juri diction to certificate an operation_cohducted by a “iranspor-
tation cbmpany;" as hiéhway common carriers were then known;
between different parfs-of tae saﬁe city.over éoufesvextending in
parffbeyond the eity limits. waever;uaé we pointed oﬁt in our
decision nerein, the pléadings in that case cliearly raised:an
{szue as to the territorial scope of the overative‘righzs in
question, and. evidencp bearing upon that issue was offe*ed and

received

Ihbugh various terms were employed by the opinion in
the _ggg“ case to designate the terminals at Wilmihg‘on andlSan
Pedro, ‘served by defendants therein, inc*uding the predecessor of
defen@antu herein, viz.: Calm.orn;a Truck vompany, ehe *indinge
annouﬁced'zn that deci ion are cleax and definfite in this eapect.
‘Throughout tae body of the opmnion appaar suckh expressions as
"Harbor," "Harbor Dictrict,” "Les Angeles Zarbor (Wilmizgton and.
.San Pedro)," 'Wi*m_ngton and Sax Pedro," the "Stoamuhip Tharves
and Docks located 2t Los Angeleo Earbor (Wilmington and oan Pedrdk

the "Docks, Wharves and War ehouueu located at Los Angeleu Earbor
(Wigmington and .San Pedro)," and similar tcxma. In this respect,
the decision, perhapa, was not so clear and definite as might |




have been desired; but the findings of fact tell 2 d;fﬁerenx
story. In threé distinct pgragraphu, dealing with all phases of
said defendants' operations, it is stated'specifically'that
¢certain dcfendanxv, including California Truck Company, hﬁd beexn
operating as "trangpo“tation companies,” on the "g*andfather" cate
preseribed by the Auto Stage and Truck Eraneportation Acu'
(Statutes 1917, Chapter 213) between the fixed ternini of the city
of Los Angeles (origina’ grant) and the stoamshin wharves and

docks locc.teo. at Los Angeles & rbor (Wilmin?‘ton and San Pedro)

wrrntt (omphnasis supplied).

These £irdings which bear upon thaeir face evidence of
careful draftsmanship., must now be accepted as a crystalization of
the Commission’'s conciusions conéernins thé:scope’of the
operations conducted by the defendants therein. Uznlike the hocy
of the opinion which, as we huve saowa, employed va*ious terns to
desceribe aefendants’ operations, each paragraph of the’ findingd
dealt witn operation~ condueted to ﬁd from the tpharves and
docké." We must econclude, thcrefore, that the,e tcrms woze: uged
advisedly and restrictively. Ther were desipncd to limit the
opcrationo of the dcfc dant carriers to the s egmuhip wnarvca and
docks at Wilmington and San Pcdro. In this ospcct thc dccioion

in the Hodgze case is clear and definite.

- This brings us to the contention that our dec;
nerein fziled to give full effect fo the stipulation of the .
parties in the Hodre case, and to the teriffs filed by the
defendant carriers pursuvant to that decision. Defendanxs herein
scsert that the stipules ton 2nd the tariffs, if aént ssable 4n ai
of the dccision in the Zodze cgsc, compel the concluuion tahu Yy
that decision we upher"a' lavful the serv*ce theroafte* conducteé'

by défendant ' predecessor, and. s secucntlj by defeﬁdgnts horoi.
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to and from points at Wilmington and San Dedro otner than <he
stcamohip wharves and docks. The Commis ion, they coneend
bound to give effect to the st;pulation, which, they essert
1nd1cates ehot California Truck Company at times had served
points at Wilnington znd San Pedro in addition to the wharves
and docks. Defendants also assert that the service area
Geseribed in the tariffs filed by Californis Truck Company
pursuenz to the Hodge decl sion, mas more extensive than the
steamship wharve and docks at 1ilmington and San Pedro.  These
uariffa, thoy conxend, were received and accepted b] ‘the
Commission, and the service conéucted therewnder has thus been
recognized as I&qul-

Defendants also assert that v, although the stipulation

and the tariffs purportedlv were received in aid of the'decision
in the Hodze case, eo serve as a guioe in arrzving at the prope*
interpretation of that. dec:sion, the Comnission, neverthel ess, by
its decision herein, haa ef*ec*ively precluded their use *or this
purpooo. Such a result, they clain, flows from our .Mving-
assertedly adopted.a preconceived construction of the 3gggg
deoision,,ahﬁ of our having theroupon rejected theootipulation ané
the tariffs to the extent they may have conrléoted with éuch an
interpretation.. Because of this assumption,’it'is said; the

Commission has erronecusly construed that decicion.

It iz clear, however, hat in the. lighf of the con-
struetion we have now placed upon our decision in vhe Egggg cuuo,
we mey not resort to extrinsic evidc nee aqu as tne stivulation or
the tariffs to zrrive at the proper mean...n6 of that decision. Tne
specific findings of fact, as we huvo ,hown, were clca*'and
definite. 3By their terms the oporatio“a of defeodants’ p*edocekcc

were limited to the steamship whorves and docks,
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Mbreover, the stipulation was but part of the evidence
upon which the Commission relied in arriving at a final determin-
ation. If the decision was inconsistent with the stipulation,
then the former nust.now be accepted as controlling. And the
ta*iffs, ) matter how exten.ive their provi ions may have been,
cannot now be resorted to for the nurpose of expanding the meaning
of the terms employed in the decision, which clearly and defin-
itely»fixed the scope of the operative right of defendants’

predecessor.

For the reasons mentioned, we believe there is no merit
in defendanvs' petition for rehearing, and accordingly it will be
denied.

ORDER ON REHEARING

- The defendants herein having applied for a rehearing,
sald petition having bean duly considered and oral argumernt having
been had uhereon; and the Commissiorn being now fnlly advised.

SITIS ORDERSD that said petition for rehearing be and
it hereby is denied.

The effective date of this order shall be twenty (20)
days from the date hereof.

Dated at San Francisco, California, this /& —Hlay

of May, 1942. ) ?
. \ A . = _

~ COMMISSIONERS




