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Decision Nou 35 518

BEFORE RA.IIROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Ma‘cter of the applice.‘cion )
of Ralph W. Baetz, for authority ;
+Fo eharge lecs than minimum rates:
essadlizhed by Dectsion No. 31606, ) Application No. 23418
)

aa amended, and Decision No. 5250/',
as. mended.

3Y TEE COMMISSION:

APEEARANCES

LRTEUR GLANZ ond T.i.l. LORETZ, for applicant.
EDWARD M. B"ROL ond MARVIN E.:.ND ER, for A. M. Grosz
: and F. Gross, o-partnero doing . busine.,s
as Gross Systoms, protestant. -
R. E. CRLXDLLL, for associa.ted Jobbors and Manue
facturers, interested party..

QEINZIO}

. By this: applicaﬁion Ralph W, 3Baetz, an -Iindividualrhold-
ing permits from t'_.isi Cormicaicn %o dperate 25 a radiaii bighway
common, highwey cont*act end ¢ity carrier, sceks authority tc ch.o.rg..
le s than establishsd. mindmo rates Tor the trans portat.’:.op of gro~
cories o.nd relo.ted comodit.:.oo i‘wom‘thr warohouse of Ce:"'tﬂii‘ie'd'
Grocers, Inc., situated in the- ity of Vo:wvon, to ton reto.il stores
1oce.tod In southern Cal Lfornliz.

Public hea.ring was h.c.o. bofore Exominer Brynnt at Los
Angoles, and tho motter is now *eo.dy Lor doci slon.

The minfmem »ates ¢ tabli..hod by tho Comission for this ‘
| ’.:fa:asportation 'ai'o, for the mozst part, nemed Iin conts\pcr J.OOpomds,
and vary acconding %o the longth of howl, classification o.i’( vao
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ccmcditics and weight of tho shipmonte The 0503 proposcd by op=-
plﬁ.ce.nt ::.vrc li.kcvfi.,e steted in con pc*' lOO pounds and qw:::!.::.tcd tc
he ..cng‘ch of b.e.ul tut arc not variod according to clcs iﬁcation
or woight. Di“fcronccs in the ba.-.cs upon which thc ostablis hcd ...nd
“rcpowd mte*' arc °"°tcd. meke dctcilcd comparison impmct‘ cablc ’
but with fow cxcoptio::s the propocoed ratos aro lowor than ‘.:b.c*c now
applicablc a2 ninimnz,.
| dence in support of the cppli ccticc was prcccnted by
Baetz, by 2 rote ond traffic consultent, cnr’ by @ ccz'tii‘icc publﬁ.c
accowmbant. Bé.ei:; testified thot for the past sﬂ.:;’:rec,rg he haz beea
engagod 1n trcnszcc*ting groceries and grocers! supplies from the
wo.:'ehouse of Certi:‘.‘ied Grocors, Ir.c. » To ten rct_il .,tcrc.. locs ter’
in Los JAngeles, Alhcmbm, Sen Gabriel Wilmor, Poscmec.& ::L Nonce,
Bcldrin ?ark and Scuth Pasadena.l TMs trcn*pcr"cticn i* peﬂi‘omcc.
for and ch.c.rge., are pa_gd by the consignees. Doliverios exoe mde “wo
dags & wcck. In tbi.-, sorvice applicant normally. opcmtes two vehicle
uni‘a.,, ono of which is & t*ccto* and scmiétra:!.lcr and . the other o
truck-cnd—trcilcr ccmbmtica, having capccities of Ten tons. o.ml
cloven ton.,, rospcctivcly. Ho ...‘cctcd that oach wndit i« u.,uo.lly
loaded to ..pprcximc.tcly its ccpacity, althou&b. on cccc.oicn tho
tendering ci“ & groater locd mey necossitate the mc.king of a socond
tric or the usc of an ..ddi‘cioml vehiclo unit. Each miticpcrato:
ovor a rcgulcr route, dclivcr:tz:g vO five of tho s‘cores. Tho ica.ding
is pcrfomod by & part-timo omploycc cngcgcd by applican.t for this
PUXPOSG, c.nd thc waloading L3 porformod principc.lly vy cmplcyccs

of tho »otall .,tcrcu. Appliccnt's only full=time omployoos aro +two
I o

CApplicont oxplainod that ke =lso performs othor intrastato tronse
portation and tronsports s¢me commoditios beotwoon Alhambra and Los
Angoles Harbor in intorstate commorco os wodl, Thoso oporations axo
not inveolvod iz tho cpplicationa : '
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drivors, and ho usually 4rivos onc of tho vehiclos himself. He usos:

‘2 room in his homo for an office, and ronte & bullding noarby for
a'torﬁinal énd garago. o
Bootz explained that since he has beon engaged in this
transportdtion he has based his charges upon one por cent of ‘The
pﬁrdhase price of the coﬁmod@tids houled, without regérd to clasci-

\ 2
fication, weight or distonce.

Eé stated ﬁbax~the consigneos which
no sérveg zay, as members of Certifiod Grocoms, Tnc., buy thoelr gooir
clther f.0.be the warehouse or £.0.b. théir‘stores, ot a diffleronce
1n price approximatoly equal to tho charges whick he has 0580850
Tho witnecs doclared that the percentage dasiz of asséssing chargos
had booﬁ sotizsfactory to himself and hisz cdnsigncos;'bux in vicw ol
thé conclusionS‘rcaéhed in txo fifst Gross docisioﬁ, he doemed it
inadvisebleo to sook authority to continue that bdsis.3' Tao zates
herein proposod, he seid, are the came as those chargod by Grozz
Systcmé;é' |

| Applicent declorcd thot ho is in dlmect competition with
Grozz Systoms, and sald tﬁat no wouléd be'placcd in an~unfair com=

votitive position Lf reoquircd to obsorvo thRe estoblished minimum

<. Tho ‘lawfulnoss of applicantts post practico in the assossmont of
charges. ic under investigation.: ‘

5 Ao M. Gross and F. Gross, co-partners doing business as Groce.
Systoms, cre cngaged in the trancportation of grocerios and rolated
articles for Cortificd Grocors, Inc., from tho Vornon wardhouwse to
cpproximately 600 stores in southern California, whon the chargos aro
paid by tho shippor. In applicotion No. 22240 Gross 3ystoms sought
suthority to asscsc chorges on & porcentage of szales valuwe. Im -
denying this suthority (Docision No. 32308 of Septembor 12, 1939),
the Commisslon said that the basing of »ates wpon & unit of moasurc-
ment whick would produce different chorses from time to time, for &
givon kind and quantity of ILreight, wowld clcearly be Lmpropor. O
cupplonmontal applicotion, Gross Systems was authorizod (Docision

No. 32960 of april 2, 1940), ‘o perform the transportation at »ates
gimilar to those horein proposcd.

% Sinco tho submission of this applicetion the ratos chorgoed oF
Grogs Systems have been inercased, so that they are now gpproximitely
10 per ¢ont higher than thoso heroin sought, (Doclision No. 35237 of
april 7, 1942, in spplication No. 2224Q0). '

==
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ratos. Ho objected to the ostabliched rates for tho rurthob'reason
that the¢r use would involve the time and expense of classirying
‘the apticles and detormining applicable rates and charges.‘ Ho said
that this worK would probably ncceswitate the hiring of & qualified
clerk and he feared, noreover, that its performance would Interfer.
with,tne cervice. The witness explained thet the recording oL
welghts for each clas si*icat*on would not pregent a problem, inas-
much:aé tho weight were kromn to Ce*t*ried Grocors, Tnc, and indi~
cated on the invoices, but assertecd that on the Mhole_uhe proposea,v
oasils would be more simple and less expensive to apply thgn;wbuld
the ostablished minirmm ratez. “ |
' A rate and.trarfic consultant testified that he had.boen

_ engaged by 3aotz %o clas :1lly and rato certain‘shiﬁme“ts ’or~pur§oee~
‘o* this proceoding. Tho ritnes« was of the bel;ef tnat tho Maipmo*"
°tudiod covored & represonuativc day in July, 1940 but 1t devolopea_
during the hearing that tncy were transgported on throo difﬁerent.
days Iin that month. According to this stuéy_thé chargés asébssbd
wnder the’porcenta~e basis wscd by avplicant were:sliéhxly.higher

in the aggregate than those which would »osull Srom application of
“nc ostablishcd minimum rateos Sv No comparison was made wita uho
proposod'rato,. Iho witness ctated tha“ ho Haa kqpt an accurato
rocord of the timo consumed in analyzing, clas irying and rating
*he-shiﬁmcntﬁ and fownd that it totalod oighteen hour». Ho thoasa
that the wory cowld have boon dono in oight ©To ten. hours nad he boc:
bilopodel *amiliar with the commoditics and the onc*a iona involved.

Q

The wvaliddis y of tn1, compariﬂon is qucationablc, since it appoa:-
Irom tho record that the witness grouped o nuamber of scparate de-
“vorios as a single "split -do’ivcry shipmont."  TUnder tho applica~
olo minimm rate ordors, split-dollivery »atos may bO"&?pliOd-Onl?

vacn the charges arc paid by tho consignor whoro thoro 1s more than .
oN0 consigmeo.
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& study of tho cost of performing tho transportation wac

preparcd mnd introduced in evidenco by a certiffod public’ accountont
ongaged by apnlicant fox this‘purPOGQ._‘&ccOQding to‘thié étudy'tho ‘
total cost of tho oporation averagos $256.07 por mqnth, waile the
outimmtod averago mo“zhly Trovonue under he proooscd rates would bo
.3264.66.r Tho resulting net profit of $8.59 por zwnth would Do in
addition to an allowance of $200 por month %o app icant for his '
sorviccs as monpsor of tho business. This witness cxpla;nod uh_t
appliéant nad not maintdinod formal accoﬁnts or rOco*dﬂ and 4t nad
gnorcroro bocn nocossary in the development of tho co t 0t.zdy to roly,
to & considorable oxtont, upon catimatosz and approximationS'in liou
of ~ctu~’ cost d.ta. Zo stated tba* beecause of tac abqoncc of opo*—
ing utatistice he nmd made no ,ttowpu to dotcrmi“o load fuctors or
use fact rs, oY to écvolop cost o*timatcu on 2 pc*-ton.milo b“,is.sl
Gbanzing of this apolication wes opposed by Gro se Systerx,
supra. A. M. Grosq declared thet altacugh rates comparable to those
nere proposed had heretolfore beon found by the Co:mi- sion to be rea-
éonable foxr his'company,’this fact should not be controlling in Go=

termining whether or not the same raves wourld be neces ary, roasonevle

s Tae first six montins of 1941 were considered in the study, that -
period belng the meogt receant ono for which »ecords weore availablo..
Drivers' wages were detormined by miltiplying the estimated mumber of
nours worked by the actual rate of pay. Twol anéd lubrication ex~
renses were calculated by using the ostimated number of wvehiclo miles
chargeable to the grocory oper t*on, the concumption experieonco por
mile as Indicated by applicant’s availodlo rocords, and the actuel.
prices paid per gallon for 3&~Oli10 cnd odl. The itoems of repairs,

- soxvicing of the vehicley, and tirc and tudbe exXponsos wero cstimotes
bascd upon oxpericnco of tho cow witness, sineco applicant had no
satisfactory rocorda. Doprocistion, interost, taxcs, licensos, ine
surance end general overhead oxponscs were asllocoted botweoen tho
grocery operation and applicant's other troanszportation scrvices oc-
cording to the »atio betwoen the roveaucs. lctual cost orpo*icncc
was usel for sowertl diroct chargos. Sevoral ainor itoms of cxponse
oo overlooked, dut the cost witn osy eXPres od tho opinlon that 2
It scellanoous? filgure which he allowod in 2fs ostim_to" woulé Be
sufficioent to ahsord theso iteme
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or - compensatory for the operation conducted by Baetz. He-aséerted
that the two operations were dissinilar with reséectoto econonies,
tonnage, equipmenz and othér ’aotore This witness exprcsoed the
opinion, based upon his own transportation experiencc, that somé o
tho ¢stinmates used in applicant's cost study were too low. Ee
stated 2lso that his company was 2ot in compotitioﬁ.with Baetz, 23
1t performcd transportation only for Cortified Grocors, Inc., and
net for the consignees. Heo fearcd, howcver, that'graﬁting of this
applicaoion would encourage reguests for sinilar authority by other
gr“iorg, with ultinate loss of bdusiness by his- company

No ruprcscnt-tivc of the consigrees participatod in the
disposition of this orocccding. ' | |

The principal contentions zdvanced in justification of the
authority horein oousht aro that the proposed ratos'aro necessary
o cnablc Bagtz to comncto with Gross Syatens, _nd that the estab-
lished basis of minimum. rgtos is undesirabdle bocguso of the time
ond.cxponso which would be involved in clcssifying and‘rati.g the
property. | | |

- Applicant made no attempt to explain in what wanner the

special‘rato.auihority held by Gross Systeﬁs'moy ploce him at & com=
pctitivo,disaovantage. The Gross.ratcs éro now_some-ld‘por cent .
higher than those herein proposed, but evch though tﬁey'wore ident-
iezl 1t docs not 2ppear from this record wherein oitner Bactz or
his consigneces cre affected by the rateo assessed by Gross.ofstcmo.
The Gross authority ié lim*ted to transportation perfo*mcd for and
o behalfl of Certified G*ocers, Inc., and doos not permit the car-
rier to. transport property for applicant’'s consignces or for others

at ratef less than those established as mindmum. xoreover, the
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"proposed rates are stated in cernts per 100 pounds and vary with
the length of haul, while the difference in‘salés pricé-répresewts

merely a fixed percentage of the purchase-price.:

The fecord'is persuasive that the:work_of classifying
and rating the shipment? under‘cstablished'minimum ratcé woﬁld"
inpose some inconvonieacc and coxpense upon applicant but it is
questionable whether i“ actual experience it would prove~to be as
burdo some as anticipa ed by the witnesscs. Determination of
weights would admittedly present no prodvlem in fhis éaso.v Thé in-
cohvcniences of.élaésifying_and rating individual commodities are
ordinarily far outweighed by the public benefits acéruing from a

' suabilized ‘basis of Ynown, transportation charges, and’ the Cozmissior

is reluctant to- authorize deviations from minimum rates wh&n thc

applicatign is predicated primarily upor a desirc to avoid thnsc
- problems. | | |

It may be notcd that there is no rcprcventation from
Bactz' consignecs that they fovor the grantirg of this application,

or that they will resort 4o other means of tran portation it it is
denicd. |

The ¢ost study of receord Iindicates that the.proposed rate
would icturn slightly morc then thc cost of pefforﬁing the service,
- obut in view of the narrowness of the anticipatéd profit.mérgin an
therextcnt to which cstiﬁaﬁcs were relicd upon, it cannot b de-
termined with the desired dcgrec 6f certainty whethér or'not'tﬁc

rates wonld in fact be ¢compensatory.

Deeision No. 32320 of Septembcr 19 1939, in Applic«tion No.22408
of 3en Grucll; and Deeision No. 33164 of June 4, 1940, in Applice-
tion No. 23148 of Alfred Zuclow. |
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‘ Upon éonsidorﬁtion of all the facts and ciicmst:mcos of‘
rocord, we are of tho opinion cnd find that the proposod ‘ro.‘tos‘hnvo"'
not boon shown to do £0CO33aYY O ”roaspzﬁo.‘blo* within tho z:oaning of
Sectioz?. 11 of the BElghwoy Corriorz' Act. The applica.tﬂ.bn will be.
deniecd. |

QRDER

This opplication hoving boen duly heord and subnitted‘,v
full consideration of the motters and things involved heving beon
hod, and the CommissiZon now being fully - advisod; | |

IT IS EERESY ORDERED thot this application bo and it fe
heroby dcni'od. ‘ . | |

'Da.tcd at San Prancisco, Calii‘ornia;. _this' A 3 "L doy of
June, 1942. ' | |

Cotmissfonors




