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Bm;'ORE T:a:E: RAILROAD CO!.W..!SS!ON' OF THE STATE OF 'CALIFOPlI"IA' 

L~ the YAtter of the application ) 
of Rc.lph Vi. Baetz, tor authori t':! ) 

.... ,to .chArge le:3 tha.n:n1n1mll: rtltes') Application No. 23418 
estab1i~ed by Decision No. 31606, ) 
a~ ~ended, and Decision No. 32504,) 
as amended. ) 

BY TEE COMMISSION: 

APPEAR:"'NCES' .... - ... - ..... -- ... -~ ... 

1.Jn'HUR a-LA1"Z and T •. A .• L. LORE1'Z" for t:.pplica::lt~ 
EDW.:.RD M. BEROt .o..."ld M:lSVIN E:.i..I.'IDLER, tor A. M. Grosz 

a.nd 'F. GTo :lo" co-pa.rtnors doing "ous1ne~z 
as Gro~s Systoz, protestant. , 

R. E. CR:l-~;J:,L, tor Associs.ted Jobbor:l and. Y~u
'!:~et~rs, ~tere3ted pa~. 

OPINION -- .... ..- --- - ---
By this, c.pp11cc.tion RD.lp!l W. Ba.otz, en 1nd1v1duoJ. hold

iJ:g permits '£rom tl:is ColTJ::l1z3ion to oj?erate .c.~ D. re.di::.l, h1ghVro:y 

co::xtlon, h1gh.way eontz:oo.c't and city ca.rrler, soelr..3 o,'1lthority to, cho.rg~ 

le:s than esto.b11sbed min~~ ro.tes tor the transportation of ~o

eOries nne. relo.ted colClOdi ti03 '!:rotltho vlarohouse o~ Certified 

Grocers, Inc., ~itunted 1n'the,city o~ Vornon, to ten retail stores 

loca.tod in southern Co.1il'orr..ia.. 

Public lle~1!:lg Vla.3 hc.d 'bofore Exor.5nor ~ryl.lnt at Los 

.Angoles" :lnd tho :no.tt()X' i= nO"1I =-e.c.c1y :or (1.oei:::1o:o.. 

~rc.:l!lporta:~ion aro, for tho moct po.rt, ncmed in cont:; por 100 potmd::::1 

.:.nd vO-""Y a.eeoN1::.g to the length of hc.tll,. elo.ssif1c~t1on o£ ~ho 
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comod1t1c3 and vroight or tho sb.1pt1ont. Tho rtltos proposed by llP-

plieant ~ro likeWise st~tod in ecnt~ per 100 pounds ~d rolntod to 

tho length ot b.e.ul, but arc not va.r1od a.ccord1ng to-class1t'1c:lt1on 

or woight. D1!tcronCo3 1n tho b.'lsc:3 upon which tho osto.blishod c.nd. . 
~ropo:;od ro.tec r;:ro stc.tod zc.ke dottl.11od eompnr1son .rc.ct 1 cable , 

but "n1 tb. few oxeoption:l tho proposod. r.'lto3 aro lowor than thoso now 

Evidence ~ support or the .'lpplic~t1on wns presented "or 
Ba.etz, by .'l ro.te':md tro.ttic eonsultc.nt, one. by a. certified public 

o.ccount~. Baetz testified thc.t tor the pc.st 3ix ~ecrs he MZ bee..l 

O::lg:lgoci in tr:::.nsport1:og grocerios c.nd grocer: f supplies fro: the 

w~ehouse or Certified Grocer:, Inc., to ten ret~1l storo: loco.ted . . . 
in Los Amgeles, .i\lha.:::lbro., Sc.n Go.'bnel, W1l.:cc.r, ROSex:l0o.d, El Monte, 

1 
Ba.ldv:1n ?o.rk ond South ?.'l~d¢no.. This tra.nzportc.tio%l 1: performed 

tor and chc.rge: a.re po.1d 'by the cons1gnees. Doliverios ere ::lO.de -:wo 

da.ys c. \7eek. In this O()X'Viee nppliea.nt, nor.co.lly opero.te~ two vohiclG 

units, ono or wbiCh is e tr~ctor ~ s~-tr~11er end the othor ~ 

truek-~d-trn11or coCb~tioA, bAv~ e~p~e1t1es of ten tons and 

olovon tons, rospoctively. He sto.tod th:.t oa.ch 1ln1t is ~ua.lly 
• 

loaded to ~pprox~tcly its ecpac1ty, nlthougn~ on ocension tho 

tondering o~ 0. groat or lo~d ~1 noco~31tatc t~o ~1ng ot n ~oeond 

trip or tho usc of' o.n ~dd.1t1ona.l vohiclo unit. E:lch 'Unit oporo,to: 

ovor a regular route, delivoring to fivo of tho stores. ~ loo.~ 

1$ pertor.ood by a p~-t1co o~loyoo·ong~sod by ~pp11eQnt ~or,th1~ 

purposo, ond tho 'U!ll~cling 1:3 po:-tom.od. pr1ne1po.lly ~ cmplo:re()s 

ot tho ~ota.11 stores. ~pp11~tfs only tull-tico o~loyoos nro two 

I 
.1_p,l1e.o.nt oxplo.1nod th:.t he '~lso p.ortortlzotho:- 1ntrtJ.8tAtO· trons

"r>'Jrta.t1on and ttrc.nsport~ 30:10 Com:lod1t1os betYlcon'Alhc.mwo. :l..'"ld Los 
/~gOl03 Ha,r"oor in :tntorsto.~ eorizmorco ns wol~. ~O$O op.-ol'o.t1ons a.ro 
not involvod in tho ~pp11e~tion. 



d:rivors,. D.nd ho uzuolly drivo::; one ot tAo voh1clo~h1::lso1t. :Ie 'UZos' 

. 0. roo: in his llo:1o tor c.n Ot~iCC7 ~"'l.d rcnt~ Co buildir..gnco.r'b;r 'to':' 

Ba.etz. ex,lo.1neo. that c:L."'l.ce be :-..0.:; been engo.god. .1rJ. tb1c 

tr~oportation he ha~basee hiz ~~gez upon one per cent or'~ho 

purcno.ze p~ce ot the co~odit1c3 hauled, without reg~d to clazsi-
'2 . 

tication,. ~e1ght or d1st~~ce. He sto.t~d tbAtthe eons1gneo: vmic~. 

ho scrve~ 'f:!J-y, as '::embers ot Certi~iod Grocoro$, In?, 'b~ their goo.ir 

oither ~.o.~. tho warenouco or t.o.b. ~heir storeo, o.t ~ dit!erone~ 

in price appro;.:1:Zl.toly e~uo.l to tho charges which he has o.S30SSCe..· 

Tho v~tn~zz doclared tho.t the p~reentag0 bo.sis of ~zzcs3ins cno.rgoo 

tho concluzions'roached in tho first Groso docision,. ho doemed it 
:5 

i~dvio~olo to sook authority to continuo that basis. 

herein proposod, ho zaid, aro tao z~e 0.0$ ~oso chArgod by Grozs 
'4-

Sys t OlilS • 

.,\pp11cc.."':.t deelc.rod. thc.t ho is in direct cotlp¢t1tion with 

pctitivo position iZ required to oocorvo tho cst~b11=hcc ~n~' 

2 Tho'l:l7.rful:lo·s$ or o.:t'Plicont' e :PC-tot l~rllctico in leilo assoszmont' 0:: 
ch~rgosi~ undor invcstig~tion. 

3 ; ... M. Gross :.no. F. Gross, co-pa.rtno::'s doing 'businosz· o.s 0:-0:::$, 
Systems, c.re engo.god. in tho trc..."'l~ortc.tion ot grocerios and rolated 
~~icles tor Cortitied Grocorz, Inc., tro~ tho Vor.non ~1arohouzo'to 
:.pprox1:::::lo.toly 600 stores in southern CoJ.itorniD., Vlhon tbl: CMrgos 0.:-0 
pC.1d 'by tho $hippo:;'. I."'l ~ppliec.tion No. 22240 0:-0::;::; Sy::;to::s soug..'lt 
c.uthority to o.sscsc Chargos on c. porcento.ge of salosv~uo~ In ' 
donying this c.uthori ty (Decision No. 32308 of S¢pteJ.::bor 12, 1939), 
the Col't:1ission sc.id thAt tho oo.s1ng ot ~o.tos. upon 0. unit of ::noo.su.:-e
mont wh1ch would produco d1tter¢nt' cb.c.rgo::; !'rot:. t1%r.c ',to t11:.~,. to:" ~ 
givon ~~d ~"'ld qu~tity or freight, woUld cl¢~ly be ·~ropor. On 
zupplotlonto.l o.pplico.t!.on, Groos SystGJ.::s Wc.s o.uthorizoc. (Docision 
~o. 32960 or April 2, 1940),. to perro~ thc tr~sport~tion at rc.t0s 
e~~lar to those horoL"'l :proposod. 

~ Sinco tho sub:lission of this o.pplicc.t10n tho ratos chc.rgod b;r 
Gross Systo~ bavo boon incroased, so that thoy ~o now ~pproxi=ntcl~ 
10 per eo~t hiSher t~~ tnoso horoin so~t, (Doei$ion No. 3S2~7 ot 
':l.pr11 7,. 1942, in .. ~pplic:l.tion No. 22240). 
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ratos. He objectod to tho o:t~bli:hod r~to3tor tho further re~on 

tb.a.t their usc would involve the t1:ce snd expense ot ela3~1...~g 

the articles and deter.c1~1~g applicacle rat~s and charges. He 3~1d 

that this ,work would probably ncee~~itate the hiring ota ~it1ed . . 
clerk, and he rearod, ::1oreovor, that its performance would :t:lteri'er.,> 

with the service. The 11itnesz e;r.pla1nec. that the recording ot 

wei~~ts tor eaCh classification would not present a prob~e:, in~~

:luch . as tho weights were kno .. ·,n to Certified Grocors,. Inc. :l:'ld indi

catee. on the invoices, cut asserted that on tho whole the propozed., 

basisVlo'Uld 'be ::lore si:::ple an~ lee:; expensive to a.pply than would 

the established mi~um rates. 

A rate nnd tratric consultant testifie' thnt ho hadboen 

engngedby Baotz to cla$zi~ and rat6 cortain shi,~e~t:;tor p~ose~ 

o! this procood1:lg. Tho -rt1tnoss wa:. or the celie! that tho sllipmo:r!:c: 

studiod covered a repres~ntativc d~~ in July, 1940, but it devolopod 

during the hea.~ng that thcy were tr~$ported on t~~o dir:eront 

do.ys in that ::.onth. Accordins to this study the cl'la.rges assossod 

undo%" tho poreo::.to.so ba.sis usod by a,plic~t wore slightly higher-

1.."1 the aggregato .t!lD.n thocc \'/hich ":Iould roeult tro:m' a.pplication' ot 
'5 

the ostablished ~n1tt~ rates. No oo:parison w~s made with tho 

proposod rates. ~o vlitnos:l ctatcd that he ::w.dkopt·.:m accurst.¢ 

rocord .. of tho t1l:lo cons'U:lloe. 1:l a...~yzing, classi1'y1ng ~d rating 

the shi!,mcnts p and. tounc. that it tote.lod o1g.~toen hours. Ho thought 

that tho Vlork could ho.vo "000:0. dono in eight to ton· hours ~..ad ~ 'boe:. 

tlOX"O !amj,11o.r with the com=loO.it1cs Cl..'1.d tho opore .. ~ions involved. 

Tho validity or thi: cocpo.rison is quc3t10nAblo, :1neo !t.appo~~ 
:ro::. tho record thAt tho v~tneS$ groupod ~ number ot separate do-
l'!" vorio s sa 0. single rr zpli t-do11 vcry' sh:tp~ont. ff. Undor tho app11ca.-
010 :rrlD1mt.7J:1 ro.t() ordors, split-doli very rates ~'1 "00" :lppliod· only 
·,'(.:lon the chtl.rgos o.rc po,id. by the consignor whoro thoro is :loro t:um. . 
0:1.0 coneign.eo. 
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A study 0: tho cost ot pertor.cing tho trnn$port~tion WU~ 

preparod end introduced 1..'Il evidenco "oy 0. certifiod public" Q.ccounto.:lt 

~ngaged b;, applic::l.."'lt to:" this ptlrPose. '.t~cco:-d1ng to this study tho . 
total cost ot tbo oporation o.vero.gos'$2S6.07 per ~onth, ~hilc tho 

¢~ti::l£ltod' avorago l:o%ltllly :,ovonu~ 'U.."'ldc!'" ~he proposod rc.tcs · ... fould bo 

$264.66. Tho ro~lti~ not 'profit 0'£$8.59 por ~nth would'bO 1n 

addition to o.."'l allo ... ~.r..co of $200 por :onth to c.:pplicont tor his 

~~plic~t ~d not ~inta1nod to~ accounts 0:' rocordz, and it ~d 

thorefor" boon nOcOsSt..ry i..'1. the dovelopl:.ont of tho eo:::t study to rely, . 
to'a con:idoro."ole oxtont, upon ost~to~ ~"'ld o.p~roxi~t10n3·1n liou 

of o.ctuo.1 co:t d.:lto.. :3:0 ste.toe. tho.t beco.use of the o.b::onc¢ ot opor-

o.t1ng statistics ho ~d ~o.e.e no o.tto:pt to dotor=.dno lo~d t~etors or 
"6-

u:e ro.ctor~, or to develop cost ostirAtco on 0. per-ton ~lo b~$i$. 

Gr~"'lting otthis o,pplication was opposed by Gross Systecn, 

~'Upra. A. M. Groos decla.::-ed tl'ls.t although rates compo.ra.ble to tllos~ 

here propozed had heretofore beon ro~ by the Co~ssion to, be rea-

eO!l8.ble to'!" h1s cOrQc.nj,· t:o.is t.:lct should not be controlling in c.e

term:!':'l~ng 71hether or not tht;, sa:ne rc.tes would 'be nece~sa%7 _ ., :"easona.'ble 

6 
~:,..c first siX mont:bs or 1941 .u::rc cO:lSide::-ed in tho study,· tbAt 

period 'being the :lost rece:lt ono to:- which :'Ocords were available.·· 
Drivers' wag~s were d¢te~ed 'by ~tiplying the e$t~tod n~er 0: 
ho'l:rs "r.orkod bY' the actual ra.te ot pOor- Fuel DonC, lubrication ex
pensozwero c~culated 'by us~ the ost1=atod nuober'of vehicle ~loz 
chargeablo to the grocory o~¢,!"ation, tho consuo~t1on oxperienco por 
tlilc cos 1ndico.ted by' o.pplico.nt r s c.vailc.blo :::'"ocords, and the. c.ctual 
prices p~id per gallon tor gc.sol1no c...~d oil. Tho it~:ns ot repAirs» 
corvieing of tho vOhicles, o.."ld. tiro end tube eXl'onsos wero oct:1l::.O.tes 
based upon oxporioncCl o! tho cost wi tnos~, sinco applica...'"lt bld' no' 
s~tisro.ctor.y rooords. Doprecic.t1on, ~~torost» taxes, licensos, in
sur~ee ~~d gcnor~l o7orhoo.d oh~onscs "I:o:"e c.l10c~tod botween the 
grocery o~oro.t1on ~d o.~plic~t's other tr~"'lsport~t1o.n services ~c
cord~"'lg to tho ~~t10 betwoen t~o rovo~uos. ~ctu~ co:t oxporience 
Vl~S usee. for ~ove~c.l diroct c~rgez. Sovor~l :linor 1tomz of exponso 
"/oro ovorlook09-, 'but the coot wi t:lOSZ oxpres!loc' tho' opinion tha.t a. 
If:::is collo..."'loOUS ,I figu:-o wh1c.i. he :lllovtod i!l his osti:lC.toz t'fould 'be 
:::utticiont to ~b:orb theso ite=s. 
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oreompensatory for the operation conducted by Baetz. Reasserted 

that the two operations wer~ d1ss1~11ar with respect to econo~1es, 

tonnage, equipment and other factors. ~his v~tness expressed the 

opinion, based upon his own transportation ex~er1enc~~ that so~~ vi 

tho csti~atos, used in applic~~t's cost study were to~ low. He 

stated also that his co~pany was not in eompet1tionwith Baetz, as 

it performed, transportation only for C~rtiried Groc~rs, Inc_, and 

not for the consignces_ He foared, howcver~ th~t'grant1r~ of this 

app11e~tion would encourag~ requests for s~ilar authority by other 

carriers, with ulti:ltLte loss of business by i"..is company. 

No r~proscntativc or the consignees part1eipatQd in tho 

disposition of ti"~s proceeding. 

The principal contvntions advanced in justification of th~ 

authority horoin sought arc that the proposed rates arc n~cessary 

to enablo Baetz to cOtlpGte with Gross Syste~, end that th~ estab

lished basis of m1nimumrates is undosirable oceauscof the time 

~d expense Vlhich would be involved i.~ cla.ssifying c.nd rc.t1::.g the 

prop~rty .. 

App11c~t ~de no attempt to explain in what ~er the 

special rate ~uthor1ty held by Gross Syst¢~s ~y place him at a com

petitive disadvanta.ge. The Gross I'D-tcs arc: now SOt:l~ 10 per cent. 

h1ghur th~n thOSG horc1n ~roposed, but even though they wcI'~ 1dent-

1c~1 it docs not ~pp~~ trom this record whorein oither Baetz or 

his consignees ere c.rfcct{:d by the rates assessed 'by Gross S:rst~ms. 

The Gross ~uthority is 1~1t~d to tr~portzt1on performed tor and 

or. 'bcb...'\lf' of C~rtiried Grocers? Inc. ~ o.nd doos not permit the. Ctl.l'

'l"1er to. tI'cnsport property ror appl1c:mt' s consignees or for others 
, '. 
at rctes les·s tho.n those cstc.~lisb.ed as m1nim'um. Moreover I the 
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proposed rates are stated in cents per 100 pounds and vary vdth 

the length of haul", while t~o diff'erence in sales price repre~.c:,...t5 

merely a fixed percentage of the purchase price. 

The record is persuasive t~At the ,work or classifying 

~~d rat1ns the sh1poents under established m1nicum rates would: 

impose SO~G inconvenience and exPense upon appli~~t, but it is 

questionable whcther1:l actual exPcrienc(: it would prove to bo as 

burdonsoee as anti~ipatcd by the witnesses. ~eterm1nation of 

w.;:ights would ad':llittcdly prcsGnt no probl~I:l in this caso. The in

conveniences of classifying and rating ind1vid~1 coomod1ties arc 

ordinarily far out-flcighed by the public oon<:f1ts accruing "from a 

stabilizedbasiso~ known transportation charges, and the Co~iss1o~ 

is reluctant to "authorize dovio.tions from mi:u:cU::l ra.tes when the 

application is prcd1c~tcd primarily upon a dosirc to avoid tbeso 
7 

probl€;ms~ 

It may b~ notod t!v~t there is no rcprcsent~tion from 

Baetz' consignees that they favor th~ granting of this app11c~t1on, 

or that they will resort to other means of tr~sportat1on if it is 

denied. 

The cost study of record 1ndie~tes that the proposed r~tcs 

would return slightly ~orc th~n tho cost of performing tho service, 

but in v1~w of the narrOVnl~SS of th~ cntic1p~tcd ~ro!1t ~rg1n ~nd 

tho -extent to which cst1mo.tcs wore relied upon, it crumot 1:)c,de

termined with the desired dcgr~c of certainty whether or not tho 

rates would in fact be cocpcnsctory. 

7 
Decision No. 323200! September 19" 1939, in Applic~tion No.2240S 

or Ben Gruel~~ and Decision No. 33164 of Juno 4, 194C, in Applic~
tion ~ro. 23140 of Al!re:d Zuclow. 
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Upon con.s1d.orat1on o~ all tho ~ o.ct: a.nci e1r~t@cos 0'£ ' 

rocor~, wo Are of tao opinion ~ ttnd thAt the proposod r4tes nAVO ' 

ORDER - ........ _-
'tnis c.ppl1c.o.t1o:l ::-...c.ving boon duly henrd n:c.d. zu'bmtted, 

full cOn5idoro.ti¢n of tho mttors .me tb.1ngs involvod h:lv1ng been 

ho.d, ~'I').d the Co!:l:!:iss!.on n(JVT bOing fully" a.dV1sod., 

IT IS EEREEY ORDERED thAt thie o.pp11 CQ.t1 on 'bo a..'"ld it is 

h~roby deniod.. 

Da.tod llt Son. Pro.ne1seo~ C::t.lirorn1~, this ;. 3 ~ dJ;.y ot 

Co:cc.1s s1onors " 


