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Decision No'.,’ SoooE
BEFORS TEE PAILACKD COISSION CF THE GTATE OF CALIFORNTA

In- the Yatter of the Application
-of W, A. BAXIER for reliefl under
Section 11 of the Zigzaway Carrlers’
Aet, Chapter.223,f8tatutes of 1935
of the State of Callforniz, as
anended, and under -Sectioz 10 of
the City Carr;ers"ncu, Crhapter 312,
Statutes of 1935, of the State of
Cali’oﬁuta, as amended

BY THB COJMISSIOY

Application No. 24903'f

N WAL AT NS

nnpﬁarn ncos

E. L. H. Bisst ngc., for applicant,
W. &. Baxter; in propria persona, .- .
George licClure, for Faclfic ulectric

- Rallwey Company. :

0OPINTION

3y this app*;catio“ e A Baﬁter, an. 1ndividﬁé"hnidihg
permits from tnis Com219340ﬁ to operave as’ a h;gnway conxract car-;
- rier and city ca*r;ﬂr, seeﬁs authority <o perform certain transpor-
tation eervices for Pacific Electric Rai;way Company at rateg and_
cnarges wnica are lover tiharn tboee nereuorore estab;iahed bj the
Comm*ssion as m;nimum, and wnica are °taund in units of meaearement-
aif e*ent ’rom taose in which the mini mum rates are stdted.“rhe
‘se*vicee conuist exclusivoly of tne movement of propﬂruy belong*ng
to ﬁac¢f;c Electric aad used by it in connectioH with the cOﬁstruc*
ion, reconstructd on, mainue“ancn, repai"‘or removal of its ra,lway
" fac$lities, 1nclud4ng “ails, ties, poles and other material related
to its ai’way operat;ons in uhe Counties of. Los A gelea, O*angp '
Riverside and San Be*narai“o. | |

Pudblic’ nea*ing was had before Examiner Bryan Lov
. Angeles on’ uune 16, 1942, at which time “c application was sub—
mite ed for cecision.’ |

Accordi g to Baxtc* who testified in his‘ownfbehdir; he

el




® | _
izsapl.249o 3 ® | _ | .

has been engaged in perrorming the service hcre involved for about |
tnen cy year and has never during that period. transported property
~ for other than Pacific Electrlc. He sa*d that the relationships
between himself and the company are o close as to be comparable to
those whic would exist if he were an employee ratner than an 10~
dependent contractor. Eis vehicles are garaged at an assigned i
location on Pacific nlectric property, and are dis patched from that
point upon call. He. explained that the operations are in the nature
| of & regular tandby" Servlce, inasauch as Pacific Electric cclls
upon nim w.enever 1ts ovm eqiipment is not suit_ble or not reudily
vailable. _
| Applicun* testified that in his opinlon it would ‘be im-
practicable, it not wholly impoosible, to base his charges upon the
weight and classification of the property vransported as would be
required under strict appl cation of .he established minimum rate
The rates waich he has. used in the pa t, and on which he here seeks
i approval are otated in dollars and cents per hour for each vehicle.‘
He- explained that because of the nature of the oervice. required,
, vehicles sometimes stood on the job for considerable periods of
time without turn_ng a wheel at other ti*es moved only between
points on railroad oroperty, and at various times moved mixed
property‘in great variety., de believed that it would not.be feasible
tO«segregate‘the'movementsvfor wh‘ch minimum rat es have been es~
‘tablished‘rrom those’which are not subject to °uch rates, and ex— |
p essed the conviction that 1f nis total charges weTe increased by

any sub tantial amount the railroad would dispense with his services

5f»and use its ‘own venicles exclusively.‘ .

Baxter declared that the rates herein propooed have proved
to be fully compensatory in the past, and based upon kis _ong ex~

“perience he wasrsa isfied chat they would be compensatory in the
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future.l_ In support of tnis conclnsion he introduced a ‘tateient |
of nis revenues and expenses for the year 1941 according to nhich
he received gross revenues of $27,902.98 and incurred expenses of’
$l7,l79 95, ieaving a net profit rron the operation of $lo,723.03,
from.which D2y be deducted is own compensation for serviccs render-
ed. ' : ‘ ‘ : : ‘. :

An assistant engineer in charge of track maintenance for
Pacific Blectric, testifying in support of the. application, stated
“that his company for a. nunber of years had carefully compared
| Baxter's charges with the estimated cost of performing the same
service' with its own vehicles, ‘and had *ound *or each Jear that -
Baxter's charges were the lower, altnougn the. margin between the
'two was small The witness declared that if Baxter's rates were

increased to tne pcint that the rail*oad could own and operete the

| necessary vehicles at no. greater cos t, then Baxter S services
would e discontinaed o

No one objected to the granting of this application. |

ihe record iv convincing that the weighing and classify-
ing of the- property tran ported, and - segregation of the o erations
according to whether or not they are subject to minimum rates,
would in this instance be .a burdensone and undesirable requiremen
The opcration clearly appe rs %0 be one. ro* wnich the esaablished
minimum rates are not ad_pted. Applicant, based:upon long exper-'
ience, is sat fied that the charges which he is nov applying will
be fully compensatory, and the sta tenent of l94l revenuee and

expenses whi eh he introduced in cvidence .upports hi* conclusion.
!

Baxter testified that he had not applied'the:established‘rates"
because he had assuzed th_ they were not applicable ¢o his type
of. transportation S R R
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Upon consider tion of all the facts and circumstances of .
record we are of the opinion and i nd that the rates and |
‘charges proposed in. this application are reasonable within the
meaning of Sect on 10 of the City Carriere' Act and Section 11 of
the Highway Carriere' Act, This rinding is aecessarily predicated"
‘upon exieting condi ons, and the autnority hereinafter granted
will- therefore be lin_ted to a period of one year.- If, prior 0
the. date of extiration,_atplicant is of the opinion .hat ‘an ex- |

tension is justified, an appropriate supplenental application
should be *iled

QRDER

‘This metter having been duly heard and submitted
iT IS HEREBY ORDERED that applicant, W. A. Baxter, he
and he iu hereby authorized to °ssess and collect for the trans--
portation for which rates are provided in Appendix "A" attached
hereto and by this reference nade a part hereof, rates and charges
less han the ‘minimum rates and charges es tablished bf the Con-
: mission, BUt 4in no eve“t less Than those provided in said Appendix
N _ o . - :
| IT IS msf FURTEER ovnvam that applicant be and he
is hereby relieved of the necessity or ‘ssuing and preserving a
freight bill for each shipment received for transportation, hut
applicant shall prepare and preserve for a period of not less than
‘three yearn from the date of issuance such records as may be nec-
\.essary to show whetner his rav es and charges are being,assessed and
collected in accordance with the reqnirenents of this order.‘
IT Is HEREBY “UREHER ORDDRED that the authority herein
granted shall expire one (1) year fron the effective date hereof
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unless ooner changed cancelled or extended by appropriate order

of the Commission. _
";his order shall become‘effective on the date hereof.

Dated at San :rancioco, California, this 2 day
of. July, 1942 -
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APOENDIX "AT

Rates apply only 10 transportation and accessorial
and incidental services performed by W. A, Baxter for Pacific
Electric Railway Company, and are limited to property belonging
to0 said Pacific Electric Railway Company and used by it in con--
nection with the construction, recoastruction, maintenance,
repalr and removal of its railway facilities, including rails;
ties, poles and other material related to its railway operations,

ég the Countiee of Los Angeles, Or anbe, Riverside and San Eernar-
no.

Time for the purpose of computing chargeu shall be-
computed fron the departure of vehicle from the Washington Street
Yards (Los Angeles) of saild. Railway Company until returned to-
said yards and released by said Railway Company, except that . in
cases. where equipment is located on job until the termination of
its actual operations on such Job time shall be determined for
the nunber of hours that sald equinment is actunally operated on
the job, including time of oripinal_y geing to job and retu*ning:
to Was hingtou Street Yords uvpon completion.

Truékslin excess ¢f one=-ton . Lo
capacity, nitn driver . . . . *$1.75 per hour

- Trucks of one-ton capacitf : _ ;

or less, with driver . 50 per hour
Crane, with driver .. ‘ | 3 2 50 per hour.A
Pole dolly L. . ) | . e .75 per hour

Power winch and stiff leg booz ‘ . .75vper hourj

(End of Appendix "AP) "




