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Decision No. 

BEFOP~TEE'EAItRCAD'CO~~SS!ON OF TEE STATE OF CALIFO~~~. 

In the Matterot the App11ca-:ion ) 
, of~. A. ~A.X=EE for relief uncer ) 
Section II .of the F.i~~way Carriers' ) 
Act, Chapter 223·,,· Sta-:utes o'! 1935 ) 
of the State. of California, as ~ Application 'No. 2490'>' 
a:nended" and uno.·er'Sectio::. 10 of ) 
the City Carriers' Act, Cr~pter 312, ) 
Statutes of.1935, 0: th~ State of ) 
California, as ~e~ded. ) 

BY THECOMMISSION=, 

.A,'op~o.rf:l.ne~s . 

E. t. E. Bissinger, tor applicant, 
Yl.A .. Baxter; 1:. propria. persona,. . 
George McClure" for ?aci£:te Electric' 

Ru~lway COQ~any .. 

O?INION -

By this app11catior.. ·:r .. A .. Baxter" nn individual holding 

permits from this,Co:m:.iss:ton to operate as a highway contract ear­

riel' and city ca~rier, seeks auth~r1ty to perform certain transpor­

tation services for ?acii"ic Electric Railway Company at rates and 

charges Which are lower that. those ho;?retofore' established ,bj the­

Commission as~in1cum/and which are stat~d in units.or"meas:rement 
, '. 

different £rom those in which the :inimUl:l :rat~s are stated.. , :he 

service$ cons1s't'exc:L\j.sively of the movement" of prop~rty belonging 
" . , 

to ?acificElectric and used by it in cor..nect1on with the construet-

ion, reconstruction, maintenance, repair or re~ovalofitsrailway 

facilities, including rails, ties, po1e-s and other :later1al.related 

to 1tsrailway operations in the Counties of Los,Angeles, Or~~ge,' 

Riverside and San Be~nardino. 

?ublichcaring'was had be£ore EY~mL~er·Bryant at Los 

Angeleson'June l6, 1942, at which ti:e tho application,was sub-

m1tted for dec1s1o~~ , 

According to Baxtor" who tcst1!'1ed in his own 'behalf, he 
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has ~en engaged in p~rror.mir.g the s~rv1ee here involved for about 

twenty. yea,rs, and has ne'ver during that period, transported property 

for other than Pacific Electric. He saldtrAt'the relationships 

between' himself and the company are so close as to 'be comparable" to, 

those· v/hich would. exist if' he w~re an employee ra.ther than 'an in­

dependent contractor. His vehicles are garaged at an assigned 

location on Pacific Electric property, and 'are dispatched from that, 

point' upon call •. He expla.1nedthllt the operations are 1nthenature 

ofa regular nstandby" service, 1nus~uch as Pacific ElectriC c~ls 

upon him whenever its own eq~.L"tpment is not suitcble. or not rez,dily 

ava1lable~ , 

Applicant testified 'chat in his opiz:ion it. would be 1:1-

practicable, if not wholly impossible, to base his e~rges'uponthe 

weight and classification of the property transported as would be 
, . . 

reCI,u1red under strict applicat10n of the established'm1Iumum'rates. 

The rates which he' has used in the past, and on which-he here-seeks 

approval, are stated in dollars and ce~ts per hour for eachvehiele. 

He explained that because or the nature of the serv1ce~required~ 

vehicles sometimes stood on the job for considera.ble periods ot. 

t1l:l,e without turning a wheel, at other times moved only between 

po1..'lts 011 railroad property" and at various t1l::les' moved 'miXed 

property' in' great variety .. , Be 0e11~ved th8.t1t would not. be'feasible 

to segregate the movements for which min1muc rates have been es­

tablishedfrom those which are not su'bjectto such rates, and'ex-' 
, , 

pressed the conviction that if his total charges were increased by 

any. substantial amount the railroad would dispense vdth his services 

and use its own vehicles'exclusively. 

Baxter deClared that the rates herein propo$ed have proved 

to be tully compensatory in the past, and based upon his, long cx- .', 

perience he wassatisficd that they wo~dbe cOrJpensatoryin the 
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future. In support or this conclusion he introduced a state~ent 

or his revenues and.expenses ror the year 1941,. according to which. 

Qerece1ved gross revenues of $27,902~98 andincurred'expenses of' 

$17,179~95, leaving a net profit fro::: the operation of' $10.,723.,03, 

from. which. may be deducted his,ow:l compensation for- services'render­

ed. 

An ass1stant engineer in charge of' track maintenance 'for 

Pacific Electric, testifying 'in support of the 'applicat1on,:stated 

that his company for a nuober or years had carefully co~pared, 

Baxter's charges wi th. the estimated cost of perrorm1..'"lg the saI:le 

services with 1ts own vehicles,' and. had found for', each year that 

Baxt~r's charges we-rethc ,lower,' although themarg1nbetween the 

two'wa.s small .. The witness declared that if Baxter's rates wel"e 

1ncreas~d to the pOint,that the ra1lroad could: own and operate the 
" 

necessary vehicles at no greater cost,. then Eaxter"s services 

would be'discontinued. 

Noone objected to the granting of this application. 

The record is convinc1ng tr~t ~~ewe1gh1ng andclass1t.Y-
, , 

,I i 

ing of' the property transported, and segregation of, th.eo~~rat1ons 
I, 

accord1:lg to 'whether 01" not they are sU'bjeet'to,:ninimumrates" 
" 

would 1..'1 th1s'instance ~ a. 'burd~nsoIlle and. undesirable requirement. 

The operation clearly appe~rs to be one ror ~bich the established 

minimum rates are not adepted. App11cant~ based ~pon long,exPer-' 
, , 

ience,' is, satisfied that the charges v:h1ch he is nO"l'l applyingw111 

be ~~lly co~pensatory; and the state~er.t or 1941'revenuesand 

expenses which. he, introduced 1:l evidence supports his.conelu~1oXl. 

1 , 
Baxter testified that he had not applied tneestoblished rates 

'because" he had assuced that they were, not Clppl1caole to his tne 
ortr~sportation. 
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Upon consideration of all the facts and c1rcumstances of 

record; we .are of t..'le'op1..",1on and find that'the rates and 

charges' proposed· 1n.th1s.application'aro reasonable 'within the 

meaning of S~ction 10 of the City Carriers' Act and Section II of 
, . 

the Highway Carriers'. Act. Z"lis !1nd1!lg is necessar1ly predicated.·· 
. ' , 

upon existing eondit.1ons,.and tlleauthority here1na1"tergranted' 

wi11tb.erefore be li:l!ted to a period of' one yea~. If, prior to 

the date ofexp1rat1on, app11cant is of the opinion that'aIl. ex­

tension'is justified, an appropriat~ supple~ental application 

should be filed.' 

o R D'E R ... -'--.-....,. 

'This matter having been duly heard and suomi toted, 

IT IS HEREBY OP.DEP.ED toot applicant, W. A.. :S~xter .. be 

. and he 1s hereby authorized to assess and' collect for the trans-
, "\ 

portation for which rates are provided in Appendix "A" attached 

hereto and by this reference made a part hereof, rates and charges 
.. 

less than the minimum rates ~~ charges established by the Com-

mission, but 1n no eve::.t less than'those provided'in said Appendix 

IX'IS HEREEY FURTr~ OP~EREO that applicant.be and he 

1s hereby relieved of. the necessity or issuing and ,preserving a, 

freight bill'for each shipment rece1ved for tra.nsporta.tion;,but 

applicant shall prepare and preserve for a period·of not less than 
. " 

three years from t~ date of issuance .such records as may.be nec-

essary to show whether his rates and charges are beingasses~da.nd 

collected in accordance w1th ~e reqUirements o!·this order. 

IT IS HEREBY FURTHER OF~EP~ that the authority herein 
'. 

granted: shall expire one (1) year fro: the errective;datehel'eof' 
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unless sooner changed, cancelled or extended by appropriate order 

of the Commission • 

. This order shall become effective on the de. te hereof". 

Dated at ,San FranciSCO., California. .. · this !1:£....' .. day 

of. July .. 1942. 
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A ?:'E~" IX "A IT 

Rat€S apply only to tra."lsport3tion ~d accessorial 
and incidental se:-vice$ performed by W. J... •. Baxter for P3c11'1c 
Electric Ra11w~y Co:pany, and are l1m1ted.to property belonging 
to said Pacific Electric Railway Company and used by it in.con­
nection with the construction~ reco~struction~ maintenance, . 
repair and. removal 01' its railway !ac1lit1es~ including rails,' 
ties,. poles and other Qaterial :-elated to its railway operations" 
in the Counties of tos Angeles, Orange~ Riverside and S~"l Bernar-
dino. . 

Ti:e!or the purpose o! computing charges shall. be' 
computed 1'ro::1 the departure of vehicle from. the Washington Street 
Yard.s (Los Angeles) or said. Railway COtlpany unt1lreturned to· 
said yards. and re leased by s31d !{ail "lay CO::lpany, except that •. in 
cases. where equip:ent is locat~d on job until the termination of 
it~ actual operations on such job time shall be deterMined for 
~~e nuober o! hours th~t s~id oquip~ent is ~ctually operated on 
the jO'b, .. 1ncluding t1:e of 0:-ig1:ully gOing to job· and returning' 
to Wash1ngton Street Y~rds upon co~~letio~. 

FATES 

Trucks in excess of one-ton 
capacity, -nith driver .... . . . ... . . • • •• '$1.7$ per hour 

Trucks· of' one-ton . cap~c1 ty " 
orle'ss, ... Ti th driver· • • • • • .. 

without driver ...... 
" ,., .. 

. ... . .. " '. . .. .. .. . 
Crane,'w1th driver • • • • • • • • • • • • • • • 

Pole dolly' .. ' ......... ~ ...... . 
Power winch andst1fr leg"boo:. • • • • • • • • • 

(End or Append1x"A")' 

1.50·per.hour 
1.12' n· " 

2~50 per hour " 

.7, per hour 

'.75· per hour' 


