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" :StFO!<E THE ~ CO~.fI.SSION 07 ~'& S'l'A'l'E or CA:.IFORNIA " 

. In the :l)Q.tter or the app11c.a.t!.on of ' 
PACD'ICOAS AND EI.EC'tRIC COreAm:' 7.1l 

. corporation, for an orderot the ,':: 
P.o.ill'oadComm:Lee1on of the Sta.tc:. of ' 
Ctt11ro~,. g:t"tUlt1l:lg to a:p,licant Q. 

. certi;f'icate- ot public eonvenience" 
, o.ndneceDs1ty ·to".xerciae t~rlght, 
pr1vileeealld:!:nulch1~ g%'r)n~d to 

... applicant. by Ordine.nee No. llO of ,,' 
tbe.,C1ty Councilor the CitY'of ..... 
Coluos. ... County ·ofColuM" Sto.tc ot ", 

, '.' 'Ca11!orn1a .. '. ' .. 
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Ap~11e1lt1on No. 24641 ' 

li ~ .: 'rtf., DuVAl, , Attorney, , tor A:;t1'11cent 
:Bo.l:ph 'W .. ,:r.utledBc I . C!. ty Attorney, for City or Coluee. 

, . '. i:!.TRE· COlw1:a:t.sIOl~: .. . 

". 
O?INION 

, ?c.e11'1e Ceo a:1d Elect:"1c, Compan:r Gecko. llutilor1ty to exercise 0. fr3.n .. 

, chioe BftLnted by the'Ci'ty or Colusa I !)ermi tt1%lg the :z1ntcmnee or electric . 

to.c111t1ec upon the et~te of ~1~ City. 

As the franchise rete-ned to 10' one gI'1lnted by the City' in e.ccord.ol.nc~ 

'1t11th tlle rra:lehl.~·Aet :o.f 19~7;' it'10 provide-Ii the-~in'~t 1tGMll bo:' of 1:ldo~­

. mino.te dumt1o~. : A fee, 10 ,~ble alm\1/llly ,to the City equ1'Vll.l~ntto tvo .1>-'1" 
~ '. ". • /". I '/ • • 

cent of the g;roeo rece1;t:.t.e o.%'ie1rlg trom. the 'Joe or the 1":mncb1se, butx:.ot leGS -

'thl!l.n "o~-ho.lrpo:: cent ot e.l{saleaor electr1c1t1 by A:p:p11ca%lt. 'Within t:o.e city • 
. ' ~ " . " 

" , 'the. d1~et cost _ to A:p~114:ant in' obte.1!l1%lgthe mneh13e 1e' stated to' bIlve been, ' 

$40~40~'. ' " 
.', '" 

M thio ut111t:r Me for 'mDY yeo.rs oervedeleetr1c1ty v1thin o.nd I'l'bout, 
" t 

, the City of Coluea'W1thou.t competition, it is evident ~t 1tereq'l.1est ror n 

, eert1f1c:e:te ito oxercise this !ranch!oe should. be 8X'lnte4. 
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'O~DEF 

A publiC hear1DS :oa:v!tIg been ~ld u:oon the Q.:ppl1ee.t10n 0-: Pae1t1e 

Clo and. Electric Co~OllY', the ::ntter eono1d.ered, and it' e.;p:pea.ri-og to .tbe COl:l-' 

'. 1 

m1oo10n a.nd,it be-1Dg !~nd a8 'e. !Ilet that publie eonv~nieneel).nd Deee-001ty 00 

""":',' 

req1.11re;' therefore J' " 

I'l' : IS' O:RDEBED' tbat" racine Ceo and Electric Co~ 'be, .a.nd Mreby 

ie' granted ,os. eert1f'1ca,te to exerc:iae the> r'...ght3 and. i1r1vilegee eran~d by the 

C1ty 0-: Coluea by'Ord.1m:c.ee No. llO, Ildopt-ed April 7, 1941~' l'Jub.j~ct to'the ' 

'eond1tion, ho'We-ver;tho.t no,clll1m. of value tor .oa1d rro.neh1oe or the authority' 

,here1n e:r:o.nted .1n exceos' 01' tbe aetuel eoat thereof sJ:ill ever be 'mdh by . 

gre.n~, its eueceesors, or lloe1gno, be!ore this Com.1es1on or before any court 

, or other publ1e body. ' 

The e:N'eet1ve date of thin Order eba.ll be the t'Wcnt1eth MY from ane. . 
" 

. after t:ee date hereof. " 

~ted;Se.n .Fr!lne1nco, Co.11:f'orn1!l., tl:!e 7t':J. 
Ju:'y. ' 

day or~, 1942. 
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DISSE~)TIiIlG OpnrrON ' 

c, , • 

1:e di33e~t!"rom the major1ty decision:J in the- following five' (5)' , 
. ,." " " ' 

Section SO cert1!icate 3.'Pplication$" flledbj" Paei.fic Ca.:; and Electric Coo-

, pany,.viz:. , 
.. ' 

',I ".' 

, Deeision No. ' 'A'e:eliea.tion No .. " 

35567," 
.~ , .. , ' . 

35568 
3;56~' 
35570 
35571' 

24640', ' 
. . .', 

, " 246l.l 

2.4806 

248l9', 
, 24930' ' 

: (C0.3 ~ervice in City or, COluScl, Colu3a 
County) , 

(Electrie serviee' in CitY' of Col1,l.SJ3.,· 
Colusa County) , 

(Ce.:I service in City of P.edding,~' Sh4~ 
,County) , 

(Electric "service, in Glenn Cot.mty) , 
(Electric ~ervice inC1ty o! Te~~ 

Tehama County), 

on the' gl-ounds generally statec in Deci~ioc.s Nos. 3J.J..Se ... et seq,. ,The !clct3 
.'" 

Met is~~s in the five proceedi.."lgs be!ore us· are not 1."1 all respects3jmiJar 
" 

to those presented. in previous Section' 50 a.pplications by thiz 4'Pplicant~' 

The'mt\.jority decisions granting certificates cl puolic convenience and.' 

nece';s1ty in thepre~ent.fivo'(5) proee~dings are, ,however, 'written in the' 

31lme . ambiguou,1J. and uncertain language a, :previo~ ~a.nt3, and fail' to s';>#'city 

whether opera.ting and ~rviec ,certiticlI.tos ,a.re granted., , or whether' tM . Com-
<, '.' • ' 

" " m:1.ssion' 3 ,grants ,are confined, to 'the 'me~ ,eertitication or :l.' county or city 
. , .' '. ' 

, ,'franchise permitting the occupancy of roads ~ 3treets, withoc.t- conveying' 
" ", .. " :', " 

~ ope~t:tng or service rights and. pri vile.ge~.. The majority has not~ a,., , 
,~ . .'" 

we 'think it 'should, made the g%'4nt or new eertitieates contingen.t upon the 

cancellation, of: existing and: outS"~t!i eg prior grants, eor..!licting' in 'te~ , 

" andeO~d.it.io~, and. overlapping in.space and time. The ma.jorltymad.e no, 
, . . .,' "" '" 

finding,s.:; we think it :;hould.,: that the !O-Cc'llled !ranehise tax to be paid 

by &pplicant .'to the .politietll ~bdivisior-' granting the franchi.se:; i:J a' 

P4Yment to~' the' use ,GZld. 'occupancy o'r 'street3, road:I and.. other: :public thorough-
, "'.-'. ., 

tare:!, . and 'not .4 l'a;vment for opera.ting Me!. ::ervice rights .. 

Four (J.) of' the : eerti!ieate~ here grlJJ'1ted. ~Y' the majority (Electric, 
"'" "', . 

service. in' City of ColUM - Application No .. 2khJJ. - and' City-or 'l'eMm& -
", 



~.. ". 

A-' 
. ." 

Application 1';0. 24930;' ~a:S3ervice in City o! Colu.~ ;,. 'App11cat.ion No ... 2J./;;40 -,' 

and: City, or 'Redd1n~ - A'P'Plic~tion' No. 24806) 'are; ror . on ind,eterminate' period 

and not for a ,fixed' term ot ;1Car:;, wr.ile the certificate grolnted Clenn Count,. 

(e~.ectric ~erviee :.' Applic~t~n No. 248l9) is tor .!l. term o!'!ittY(50):yeArs. 
',. 

Nothing i:: in tho record to explain or ju~i!'y this i::por..ant di!'!erence ,in 

the re~pectivegr~tsby this Comci:l~ion. ,,' We have hereto!ore (in Decision' 

",,' .' 
operating and:~erviee certiticate3 tor an indeterminate per1o~ an~,not tor a 

fixed term or year~., The fifty (50) yoar g:r'.:mt in Application No. 24el9is, 

we believe ~ , a departure, from ,o-md public policy. 

" , 

-2-


