
.... , 

I' ".' 

Bi:.70RE mE ~tROAD COra.1ISSION OF 'IKE STA.:& OF CA:r.I:FORN!A 
. " 

) 
· In the Ma.tter o:ttc· 'A.:pplieat~on ot' . ) 
PACIFIC OAS .A!;'D WCTRIC' COM?Rrt,. a' ) 
OOl":pO:'IltiOll,.tor anordoro~ the ) 
:Ra1l:'oc.d . COCl1~~ion . or 'tho' St.ate . 0: . ) 
· Ccl1rorn1a,.' erant1:lg to' appl1eo.nt. a . ) 
eertitiea to 0: ".,.'b11e eonvenience.an'! ) 

. ' neeODz1ty to' exorciso·the right...... ) 
pr1 vUego.· and traneh1se e:rc.nted to. ) 
ll:ppl1ec.nt . by Ord1ntmce ~o.· 278- or the ) 
C:!:ty· CO\'mc11 0: the C:!:ty 0: Redd!ne, ) 
COunty 0: Sb.o.sta.,. State 0: Ca11'torn1e.. ) 

(Ga3) . . ) 

A;!p11cat ion No ... 24.S06 . 

R .. 'i!~. DuVal,. . .A,tto:11oytor A.pplicant 

O?!NIO!: 
~,...-----

Pe.c1t:..c ce.s· end Zleetr;i;c' CO=I)Q.ny ~oek" a.uthor1ty to exorcize Q. 

. t'l-c.nch1eo granted 'Oy the' City ot Redding po::itt1:g .the ma1ntena.nce o~ gn..:s 

re.e111tios upon the streets ot ~1dC1t1. 

A:!. . tho trtmeh~o· reterrod to is ono' gre.nto~ by tho' 01 tY' in acco~-

e.nee With' ·the . Frtmeh1zcAet o~ 1937, 1 t 1~ p:"ov1dod' theroin thAt it. ellall be 

· ot . :1J:.dote~ to dun. tion .. · A 1'o.e .!~ :payable e:mually to· the' City oG,ui rue:::t 

to 2 ;01" eentorthe~grQS"::"OCOiPt:s ~r1~1nG r::-O:ll theuso·o~·the.t:-e.:teh1.'3e~ 

'Out not le~ then 1por: cent 0: 411.311103 or g8.:1 by Applica:l.t within t~o City • 

. /1.$. tl:l1~ utility has tor many year!!:' :served ea~ wi tll1n a:.d· about the 
.,. '. 

Citj",o~Roddine without lZom,otit10n,. it is evident tM-tits l"Oc;,U08t 'tor 3., 

eert1t1ee.to to oxere1=o.thi3·~ane:b.i~o.:hould bc·gran"ted. 

-l-



ORn::? ----..-.. 
A l'ub11c lleoring ha'Vine- been held u;pon .the A:ppl1ce:tiOn o'! Pacific 

". COmiss1onand' l.t'oOingtound JlG 'a tact thet :p\:'~11c.eonV'~nieneee.:l.d llecf)!I~1ty 
t" ;-.' • " " • I', ' 

,,' ". J 

I'!' IS ZE?ZSY ORD.zR!:O 'that~o.c1'!1e ee.~ and.,<;lectric Co:ap:lny '00 and 
" ' 

hereby is ersnted,o.eert1t1cate to oxercise tho riehtsand yr1v11eeos g:oo.::ted· 

, by theC1-ey or Redd1ngby Orcl1nan~ ~io. 27S"adopted ~y 14, 1941, subject ,to 

the eond1t10:!l~ however, t~t no- ela1::1 ot value tor said tranehise or the' 
.'. . . 

authority hereingrented,1n excess ot" 'the o.ctUtll CO!t thereotshall ever be 
',' '," ., , ' I '", 

, made by grantee" 1 t~ !Ncel3seor~, or o,$siPllS, betore this CO!!::l1esion or 'betore 

any , court', 0:/ other: publ1c body. 
'.: -

. ,',' r, I 

and atter the, d3te hel'oot ... ·· 

:oatedtSo.n' Fre.ne1seo,ca11f'o~1a, th1! ....:.7..l::t .. h __ day ot July., 

1942. 

, ": ", .... , .... , ' . 

COmm1ss1oner~ 
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DISSEm'INO OPINION' 

We dis$er..t.' from. the majority decisioM in the following tive (5).' 

Section SO cert1!icate applicatioM file 4 by Paeiric CQsandElectric Com-, 

, pan;r" v1z::' 
\' . ?', 'H,., 

,Decision' No-, , 'Applieation No. 

35568 ' 24641" 

:3;569 24806, 

35570 " 2J.o8l9 
:3;57l' . 249'.30 

{~ service inCityot Colusa" ColU3& 
"County) , 

(Electric service in City 0.1: Col~, , 
,', ColU38. County) , ' 

(Ce.:vservice in City otRec1ding,. $h/J.st& 
, County) 

(Elect.ric service in Glen."l. County) 
(Electric service in City or Teha=a, 

T&ha:r.a' County), 

on thfJ grouncb generally 3"'....a~d in Deei"ioll3Nos., 34J.J3S, et ,seq,. 'the tact". 

to. those presented in P:tev1ous Section 50,applieatioM by this applicant.: 
.. '. . ,', "' 

The majority deci3ions granting' certi!'ica.tes ot public corlveru.ence .:mci' 
'" .' 

necessity in the present five (5) proceedings are, however, written i.."'l. the 

,~ ',' • .- '. ' j 
I , . ' 

whether ope.rlltir..g and service eerti.t'1~ates are granted, or whether the. Com-
'! ,.' ", '. . . " 

lllis!ionT·s,gra.ntsa.re con.fined to the, mere certitication ot 4 eountj'" or city' 
":J" ," .,'., 

tra.nch1se per.nittingthe 'occupancy ot roa~ and. :rtre~s, withou.t conve~' , 
1.\ " ,:' .. 

"c 

,., ar::r operating o~ service rights and privil~ge::. '!he majority hu not., M ' 
, , 

we 'think ,it' should., ma.d.e the gra.r.t, o!' new certificates cont:ing~nt upon the 
, , 

cancellation ot. ex1::'ting and. out,3't4!ld1ng prior grants,. cOnflicting in tems 
, ' , 't, • • , 

" 

c and conditions" and. overlapping in =pace and time. 'rhe majority ma.de no 
. , 

!:tnding" '~ we think it' should, that the. ~a.lled. franchi~ tax to be paid. _ 

, by applicant to' the' pol1ti-cal ::ubdivis1ons, gra.nting the franchiseD 1:J & 

P:lyment' for the use 'and oCC1lpMCY of ·3treets""r0s.d.5 and. other public thorough­

fares, 'and.n~t c a payment to; opera.ting, and. .se:-vice . rights.' , 

Four (1.) of thecerti!ie.o.te$ here granted bY' tbems.jority (Electric 
" , 

service in:Ci~y ot,Colu:sa - A.pplicat.ion No .. 2JJ.>J.J. ~ and. City o!''Xehsma.-

,"' , 



.. ' ,. , 

Application No~ 24930;. ~a3 ~erviee;in City o! ColuM -Application No. 2401A - ' 

, Md' City of Reddinr, -Application No. 24806)' are for M indeterminate i'Oriod ' . 

. and ,not ~ora !ixedter.t o! year!:, while the certificate gr.:l.ntedC1enn Count7 . 

(elec:trl.~ ~crvice '-Application No. 24819) i~for a term of £i:ty (;0) year3 .. 

Nothing 1:; 'in 'the' record to exnla.1n or j~sti!":r thi:s, i.-:.por...a.nt dii".!'erence '1n .. 

the ,respective grllnts O"J thi~ Comcis3ion. , '/Ie have heretofore (inDecision 
, • • I ••• •• 

NO."47z.3rexpre33ed our view that thi3 Co:::"'Qi3~ion ~hould.!la:r::e it~ grant.~ 0: 
• I.' _.'.', , , 

operatingandservicecertitieates for 3n indeterminate period ~dnot £or,a 

'.' tixed term'o! ye~r3~' The!1...4"ty(SO) ,yca.rer.:mt in Applic:ltion No. 24819 is;' , 
:,' .. , 

we believe".' a' departure' from sound public policy .. 
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