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- corporation, Lor an ordor ol the
. Ballrond Commizsion of the State oI
U .Coliforria,  graxntizng to applicent a

' necessity to oxorcise tie right, ..

- City Council of the City of Redd.nc-,,

BE"'OR.... TEE RA.LIROAD COI-E‘.%(ZIZSSZIZO'\T OF IHE .:a'IA.'.'.".'.‘- OF CALIFORNIA

ORIGIHAL

" In the Matter of the Application of
" PACIFIC CAS AKD  ELCTRIC CONPAYY, 8

certificate of pudblic convenierce and - Application No'-.'p 24806 -

priviloge and franchise grazted to
applicant by O*d:.mnce No. 278 o2 the

\ Ooum:y or Stasta, State of Cul rnia.
. { Gas)

et N Nl e et Nl o e e el N e

R. We DuVal Atto*noy for Appl.‘.caﬁt

o | ‘Peﬁéii’ R Ge.s and Aoct:ﬂc Company s0eks ﬁuthér:ty to ore:-ci...c 2
© fronchise e;ranted by the City o' Roddins por:.ittine; re mintom.nco o"' @c.z -
v*acilities upon 'che stroets o' ..,aid C tY . o | |

- A.s 'thc ":mnch amd to ..s ono‘g-e.n"od by 'tb.o C:u:y 1n a.cco*d- |
ance. with the Mchiuo Act o“ 19.»7 11: is p-ovided tho*oin .hnt 11: -ha"" bo :
.“'o:.' ...ndo‘cem...nato du.ra*ion.' A foc i3 pe.yable annunll_r to tho vity oquimlen.
. ‘.:o 2 pcr cen" o. tha @;:'oss -ocoipts tr-ising 2von .he uszo o" t a.:zchise,

but not 1e...s the.n per con" of all sales of gas by Applican’c wi'chin "'he City.

R ,.‘Tne d.irect costa to kpplice.n* ‘in obta.ini..g tho "'ranchise a*o smted. 'co have '

' beea ,,zo.os. ,. _‘
ﬁ.s this uth.ity has *'or m.ny yo bt sorvod "gp.z within Aﬁd'about thé
Ci'z" o“ Rcdd..ne wi'thout compom.tion, it is oviden'c r.m-t: i‘cs roquost "'o*- z.

ce*t:i catc 'co oxerci e} this :‘:anc e ould e granted.




0222
K A public hearing havinp' ‘oeon r.c..d upon tho npplication o. Paciﬁc
Gus and z.lectric Conpany, 'cb.e m‘:tor con.sidcrod ‘and it appoar..na 70 tho .
COmission e.nd. it boing round t.\.s ‘a-fact that p\.blic convanience and necesait'-
%o roquiro, theroi‘om. a |
| L IT .&.S nERBBY ORD:R.:.D .hat ?aci"ic Cas o.nd .,lectric COmpnny bo a:nd
| here‘oy 13 @uted a certirica.te 'co cxe*cise tho rie,h'r.s and privileeez gra..ted :
: .‘ by tho CIf.y of Redding by Ordinance }70. 278 adopted My 1.4 1941 su‘ojoct ..o y

. the candﬂ:tion, however, z..at 20 clai... o:t valua 2oz said rmnchise or the

R authority horein gmn..ed 1n oxcess o:‘ the actml cost .hereo*" Sh&la. ever ba

o mde b_{ gran‘.:oe, i s .-mccesso*a, or ms.ms, bo*"ore this Camission or be..ore :
&ny cou:t or ot‘-e —:ublic body. _ '

:’he a ective do:ce o? this Ordo- s.all be 'che 'cwex:tieth day “rom

- and a"tsr the da e hereor. _

Dated uan I‘mncisco, Cali"or*ia, this 7tn c‘.ay ot ,I;’; 3;' .

" Commissiopers < -
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DISSENTING CPINION

« We diseent. fron the ma.jority decisions in the i'ollowinp Live (5) o
Section 50 certii'icate applica.tions filed by Pac:’.fic Gas and ..,lectric Com= '_ o

pa-nyy m- ‘ ,
Deciaion No Amglication No

| ,35567;[7»'»‘ 2ABWO T (Cas service in City of Colusa., Colusa.
o T e County)
35568 © 246l . (Slectric service in City oi' Colusa,
ST - Colusa County) . |
35569' S 24806 (Gas 'service in City of Redding, Shasta
n - . © Coeunty) . :

35570 e (Zlectric service in. Glenn County)

3 5571 o 2&930 (Electric service in City oi‘ Tehm

‘ 5 Tebaza County‘), ,

" on the grounds generally stated in Dec:.sions Nos. 3&1.88 et .seq. The facts

- and: .‘.ssuee in *he i‘ive proceeding before n* are not in a.ll respects similar

L ‘to ‘ahose presented in previous Section 50 app ca'cion.s ‘oy th:Ls applicant.
o The majority decisions zranting cert.iﬁcatea of publ:.c convenience nnd '
"neceseity in 'ohe present Live (5) proceedings are, , however, xritten 4n the
" | same. ambiguoun and uncerta.in langunge as. previoua ;rrants e.nd ran to specﬁy
- whethez- opemt.ing a.nd service certificatcs are granted or whether tho Com-'
| ‘mission's grants are con:‘ined t.o t.he mere cex—t:.i‘ication oi' a countf or city; ,
rra.nchise pemitting the occupancy of roa.ds a.nd streets, w:!.chout conveying .

‘any opem‘oing or servﬁ.ce rights and privilegeu. 'I'he mnjorﬁ.ty has not. as

“we th..nk it. should made tr'e grnrt. of new ceni‘.ﬁcates contingent upon t.he
' eancellatﬂ.on of c:d.-ting and ou* sf.and.ing prﬁ.or gra.nts ’ coni‘licting in tems .
" ,va.nd conditiona y a.nd overlnpping in -'pace and time. "‘he majority made no

| finding, as we think it should, tbat the so-called franchise taoc 'c.o be pa.id
‘ by applﬁ.cant 'bo the po...itica.l mbdiv:.aions gra.nting the franchisea ia a o
. payment fo:r the use a.nd occupa.ncy' of streets,, roa.ds and other pu‘olic thomgh-
.“rares, a.nd not. a payment. ror opera.t:.ng and. ne"v:&ce r‘.‘.ghte.
| | Four (L) oi' ‘che certi:icaoes nere gz-am:ed by the ms ority (nlectric

- serviee in C.‘....y of Colusa - Applica tion ho. 21.61.1 and. City of Tehm -




Application No.. za930 gas -mrice . 4n City of Colusa - Application No. wsw i
ame ity of Rec‘.di.nr Application Yo. 21806) are for an :’z.ndet.crmimte seriod -
‘ -a.rd not "or 2 fixed tern of ycar.,, w‘-xile ‘che ccrtificate {rmnted Glenn Count" -
- (electric .,crvice - Appl..cation Yo. 2&219) 15 for a term of 504 ..y (50) years.
‘I\ot‘zin;r i.. uhe record to emla.in‘ or j.;s‘.:ify this i'-portant dif"crence in
the respective p;mnt., by this Commission. e have hereto"o*e (in Deci..;ion |
. No. 3L723) expresscd ox.r v‘iew that his Cémisuion u‘zou..d ma.rc i pant =54
'operatinp' and scrvice cenifica.tes i‘or an indetemina.te period and not for a

| ﬁ.xed tem of years. 'Ihc £L “ty (50) yca.r gran‘c in Application No. 2&819 is," ,

o . we. believe, a depa.rture from .,ound. public policy.

- Commissioners.. . .




