
Deeis10nNo.' 3" 2 5 7 '0 ' 

:BEfORE 'TEE :RA.II:ROAD COMMISSION OF THE S'XA.1'E OF CAI.IFOP.NI.O. ' 

In the mil tter ot ~o.pplieo. t1on, 
, "of PACIFIC GAS AND EtE~C '. COM- ' 

?AN!" .a cor,poro. t1o:c., , tor an: order ' 
ot , the ,:RaUx-cad Comm1es1o%1.ot, the':' 
,$to.te of ea:111"orn1e.,' grant1Dg 'to 
ll.J?p11ec.nt 0." cert1t1cc. te 'ot pub- " ' 
11c eonven1e-ncec.ndne-coea1ty ''to " 
exercise '. the r1eht,' pr1nlcee ,a::.d. 
trancbise granted to applieo.nt by 
,Ord.~e No.' 197 of the- Bollrd of .... 

, Supervisore, of t2:Je, COTJNr.l' OF (;mm 1 

sto. te of Ce.l1torn14. ' ' 
, '. 

, , .. ', (Eleetne ):: ' " 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) , 
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--------------------------) 

'Hi THE COMMISSION: 

o P'INI 0 N' ...... -,.",.,.-- ... -
Pacific, Co.e and. Electric Col'%1(pC.ny .bas applied for o.uthor1 ty u~r 

" . Section ;0(0) '. of the Pt:Iblic Utilities Act 'to exereioe rlghto o.nd pr1Vi1egl!'o 

perta.i:c.1ng to ele.ct%"1e. service eXl'~Bced. in Il t:ro.:chiDC' sranted it b:r the . 

County of GleM • 
. ,.," 

, Th1o' ~ch!se 10 tor 0. te%'J: ot f1:t1 (50) y~o.rB and ,-rov1deo that 

dur1ngoaid '~1"m'the e;rrmtee ehall';Po.y to the County of Gle:cn two per cent 
, , . , - " ". 

(~) of itt' groDe ,receipts 4r1e!.Dg b.'omthe use ,ope-ration, or l'OBt5ession·, 

thereof. ' 

A hearing ,in th10 ::t).tter WOoS 'llel~ and !rom the- test:tmony received 

.1't appears that Al'plieo.nt or 11,;0 prcdeceoGore for mr.y ~aro he.ve %'eM.ered 

elec~rte : tJerv1o~ anl11:rbat it 1.st~ o~ dietr1butor of electr!e I'Jner(!;'J' ' 

vith1n the' county exee~t' in the uniIlcorpom'te'd town of B'a:n11ton, which is 

served'by Sa.crOmento B:ver :F~,: Ltd. .. ~ e. e::o.ll utility tmtobta~ itD, 
. ',i 

" ", 

'. supply, ot ., lectr1c eners:r fro:. Ap,:r>licant .. 

-1 ... 



.' ' 
. " 

the- " o.PJll~~ t10n and. t:be' evi4ence introduced by. Applicant 1:ld.1ce. te ' 
.:,.~./ 

that, vh11epoeoese1ngv~11d rraneh~se r1ghts ~nder yh1eh to c~elnue th10 
, , 

se:rv1ee" 1 t ho.d. ob'tll.1lled the. present tranch1se ;primarilY tor the purpose or . , 

extend,1l:lg :1. to mnch1se r1gh.to for a: ;period cOllmleneum te V1 th the lite of ito 

mortso.ee' bonda .' " '. 

App11cant has stipulated thtlt, it the requeeted. authority be given" 

it' Will not. without an order of tb!f! Cozrzr.nosi0n, exercise any or the'r1ghto 

and. l'r1vilescD 'g:mnted by 84id !raneh!~etor the pur;pooe of competing vith ' 
. , 

. , 

Sacramento .:R1ver :Far.:l8, :I.td. in t.beo tovn 0-: ~lton. 
, '" ,-

. App11cant aloo M(J ot1pule.tc-d tMt it v111 never c:lA1:n betore this 

Commission, or any court" or other pub11c bod1" a v~lue tor eald ~neh1se 1n 

exceeo of th& actual cost there or, vh1ch cost, ~xclus1ve or the !eeo1':!'1tty , 

dollArs ,: ($SOfpo,1dth1s 'Comm:!oeion at' the t~ of fil1x:g this ,l).p;p11<:e.tion, 

"co~lete or ono hu:ldred e1&c.ty .. r1ve and 10/100d.ollar8($18~. 70) ·:pa.idthe 

county tor the; mnchiseand tor publ1eat1on. 

'l"he Ce:cmission i8 of the op1n1on that tb.e re-q\leetcd authority ehoull!" 

be gro.ntcd. Y1th e.;p;propr14tc reetr1ct10ne concerning the service 1%1. ,the to'lO . 

ot Ee.m11 ton." 

, ORDE:R 
. ---------

A :pu'b11chearil:g llay1:g 'been bed upon the above-entitled. application 

o!:Pa.:i:f'1c c:o.s a.nd Electric ~DY .. and. th~ mttcr cons1d.e:re-d; ana. . 

It a;p;pear:tne and. beiI:g toWld. 113 a tact tho. t ,ublie eenve~nce and 

nec~e81ty so r~qu1re, 

!TIS ORDE:RZO tho.t PtJ.c1t1c: Cae Md Eleetr1eCom~ ~ and it 1e 

'. herebj gre,n:teli e. certificate to exercise the rlghta, end.' pr1v1legea 'g%'f.I.n't¢d. . 
. .', '"',, . 

by theCoun.tj" of C.lerm. .. ''by Ordina.nct" No .. 197; e.dopted~y 19 ... 1941;w1th1n 

ouch' parte or portio:1o.· of' Mid county 0.13 a1"e' noy s~:r:v"d. 'by 1 t or Q.S llorearter 

my be . served by . it. . through' extensiollG 0'£ 1 t.e e)"..1s":1:lg 8y8te~ :ca.de ·in tbe ... 

ord1ne.r/cou';oe of 'bus1ness o.e· c:ontemplAted by Sect~on !)O(e.)' ot the Public 

Utilities <Act; prO"T1ded, :1'Jrtber, 'that th1s. cert1!1c4te ohall 'be' tJubjeet to 

thcfollOY1ng con<11t102:.G: . 

..2-, 



1.' . 'l'hIlt oxtensions ot A:p~11eo.nt'(I elee'tr1c dlstr1"but1on 11Xlee 
. 1n se.1d County ot C.le=. mAY ~. zde only in accordance . 'With 
"ueh ~p:plieo.ble raleClr rulee e.s my ~ p're"scr1"bed or e.;p­
proved by· tlle· Commission and.' in eUect D. t. the' time eove~ 
such extensiona, or in accordanee V1'th any ~:ceral or e:pee1o.1 
lluthor1ty . gmnted b;r the COmm:!ss1on; 

. 2.. Tha. t, except upon. :rurther cert1t1co. tc ot this Comm10B10n 
first obta1Ded, Applieant,ehall not. exereise oueh~ch1oe 
'for the 'puryosO' ot su,Pl11ne eJ.e.ctr1c1ty 1n .thoBe ;parts or 
portions. of said county nov 'be1llg served by, sac:r:e.mento 
B1ver Far.:ns; :Ltd .. 

3.. Tba t . tbc Commission may he:reerter,. by ap,ro;pr1e. te . proee~~ 
and. ~der, l~t the. authority herein granted' to· A:ppl:.co.n't a8 
to o..ny territor:?" v1th1nee.1dcountj not then ~1ng served 'by 
it; and ' 

4. 1'ha.t no cl.a1m. of value tor ouch t:r:a.nch1ee or the authority ~re1n 
~ted. 1ll' excess of tl:e actual coot thereot shall ever.be :made 
by gre.ntee, its -euceeooors,' or aseigns, 1)efore this. Cocm1os1on " 
or 'before e:tJ:I court. or other public body.. . 

Tl:le effective dIlte of th1e .Order shall 'be the t ..... entieth day trom ruld 
, ,,.' 

after the de. te hereot .. 

I'et&d'l.l:t,San FranCiSCO, ca11tom1tl, this 7th day of Jul '\',. 

. 1942 .. " . 

Comro.1ssiollers .. " 



.. "-.,' 

, ,', . 

DISSE~ING cpnrxON' 

,"lie dissent from the majority deci3ion:s in the following five ($) 

Sec:tion 50 cert1!icate, :I:pplicat1ons filed. by Paei!ie Co.3 ollld. Electric Com­

pany ,. viz:,' 
, ' 

Deeision 'No, Application N<> •. 

. " :." 

35568' 

3;569 

35570 
35571· 

'.' 

246LJ. " 

248l9' 
24930 

(Co.!! ~ervic:e, in Cit:r ot Colusa, Colu5& 
County), " 

(Electric.3ervic:e in ~ City or Colusa, 
Colusa County) 

(ca3 3ervice :in City ot ~dd.ing, . Shasta. 
. County) , 

(Electric service in Glenn County) 
(Electric s~rvic:e ir~ City or Tehama, 

Tehs.m:l. County), 

on theerouncl3 gen~ra.lly 3t.3.ted in Decision3 Nos. ~44SS, ct' 3eq. The ta.cts 

and i3~e" in the ti~ proceed.ing~ before us arc not 1n' all'respec:ts aimilar 
. , 

. to, tho3e, presented in. previous Section 50 applications. by this' applic:ant .. ' 
• " '.r " 

'.' , , 

The majority deei3iorul granting certiticate3 of public convenience and. '. 

neces~tY' in"the 'pre~ent,!ive (5) proceeding3 are, however"written in the 
"_ .. ' \; 

same : ambiguous' .a.&iuneerta1n language as previous -,,"ant3 and.' fail to- ~cit7 
'. , 

.,' ,,"'. " 

whether operating and. service ,certifica.te" are granted:, or whet.her the Com-, , . , 
." '. ,. " '. . .:-', ,,: 

mission' fj.grant,,' 4re confined to th~ mere certitication or ~ county or cit,. 
".' ;"'. '.' 

franchise per:ntt:tng th~ ~ceupancy or roads and streets, without conveying' 

any operQ.t~g or service rigbts and privileges. The majority, ha.snot, as 
", ,.' , .... , 

we thir.k it should., made the grant or new certificate3 contingent u~n the' 
'- .< 

cancellation of ex1st1ng and. outstanding prior grants, conflicting in te1'lll3 
. '" ,"',.' , .. 

and conditions ~'and ,overlapping in ~e.C:e and time. The majority made no' . 
, . 

finding; as weth1nlcit'sho\lld, that the "o-eilled. franchise tax to be pa.id' 
. ••• • ,I ..., .,." 

by applict.lllt' to> . the political' zu'odi vision" granti."lg the francbise ~ is. a 

])8,;yment' for the, use 'and oc~ancl' of streets, roads and other public thorOUSh-
.' ~,'. 

faretJ,.and not'a'p(\yment !oropera.ting and. :;ervice' right~~' 

" ". FO~(4) , ~f' the ,~rtii'1ct1.te" here gr~ed. 'by the' ma.jor1t~ (Electric 
,j """ • I' , -

~erv1cein City of Colusa. - Applicat.ion No. 2JJ:J/,J. - and. City or Tehama. _ 
, .' 

~~l-' ' 



'Applieation No. 249;O;:gas' ::erviee":ill City ot ColUM - A.pplication N~. 2Jl:,J.IJ - ' 
" ,.! • , '.. • • : 

and. 'City of Red~ - A'Pplieation No. 24806). tl.l"e' for till indeterminate~r1od 

, ' 

(eleet.r1c serv1ee ,- J .. :p~liea.tion. No. 24819) is for a 'term or £it'ty(50) year3. 

, Nothing. is 'in the record. to eXpl~' or 'justity this' i:'OO~ant di!'i'e~nce in 
, ." 

,the re*etive grant:s by this Commission.. 'lie have '" heretofore, (in Decision ' 
",.,' 

No-. , 34.72'» expre~~ec! our view' that this Co:::mis::ion should :ns.ke .itsgra.."lts ot 
I,"' ,,' 

operating and service certit:tca~s tor an indetemi."late 'Period. Me!' not i'or a. 
• j • • 

t:SJced te'm.or years. The !1!tY (50) year grant ~ Application No .. 24819 is,. 
. ,.'J. 

we believe, a 'departure trom'sound public 'policy .. 

", " 

,~. . ~L'~.·.~"'.'~' ,,", 
~,~ 

~'-'.~'"-.~:-'."~' , 
'., Com:r.issioner:J> " ' .' ." -. ----

. ' 
" , 

'-2 .. ' 
.... 


