N o Decision No-." _ﬁ_ﬁJ_l l .

BEFO'L TH'.', ""?.OAD CO"' .».SSJ.O OF THE STATE OF CALIFORNIA '

DRIGINAL

A';:plicatién -_Né.‘?A?BO ) G

"In the matter of the applicati on o:’ )
- PACIFIC GAS AND ELECTRIC: CO"“’ANY a. )
. - _corporatioen, for an order of the Rail~ )
-« road Commission of the State of Cali- )
" fornia, granting o apolicant a‘certi~-)

- ficate of public convenience and neces- ) .
- 84ty to exercise the right, privilege ) -
and franchise granted to-applicant’ by Y.
* Ordinance No. 3L ol the City. Comc:‘.l >N
of the.CITY OF TEAAMA, County of - g

L Tehama, St.a.to of Cali"‘omie..u SRS

Cmectric) e ).

)

: ",'R..':'I. DuVal,' z‘:.omey, Lor Applicantf o
: E. 3. Kers, Nayor, Ior City of Tehaxa

) ) Pacific Ga.s ane, Electric CoMy seok.. ‘,.u‘:.hor.‘....y to cxercisn a “mnc"xiq#
p'ranted by th@ C:t.ty of 'reha.ma, pemitting; the Naaqtemcc of elcct.ric fac;li ie.,
mon t,hc strcct.. of sa.id Ci.t.y.‘_ _ |

N A., the‘ “mnchi*e re e*rec‘. to i.. one ﬂ'ra.n‘c.ed by t"xe C ty in accordance
'. :d. ‘c,"xe ?ranchi.,e Ac‘o oi‘ 1937 i'f. i., provided ..herein ‘c v '.ahm bc ol _n—
detemina.c duration.v fee i... pa*'a.ble annuallj to thc City cqu.:!.vale"z ‘.'.o o
pe" cent o ’che gross *eccintq arising "rom ‘.:hc u...e o the *’rs.nch.a.sc . but no" le
thar on»-hali‘ pe* cen‘c o.’ all 3&100 o,elec r‘citv by A'oplica.n" wﬁ.t.hin thh ci ty.
i- 'rhe dircct cost to A::p.ui.can* in nbta..n..n;; vhc ranch..ao is s'ca‘.ed to. haw- benn .
e A.. th:.s utﬂiuj ‘m., i‘o :na.ny y-a.*s served elec‘:.r:.ci J wﬁ.thin and abow'
t‘w C:.ty c-i‘ 'Ieba.ma. wizbout ccmpetiti.r: ) ..t i., evident ':.hat its *eouest i'or a

certiﬁca"* to eoccrcise t‘ﬁis ‘franc"s_se ..‘mu.'l.d be 5*an.ed. _




| . A pubb’.v hearing having becn held upon the apullcation of Pacific Ga-s
and Eloc'brd.c Company, thc ...atter considcred and it appearinp to the Comi.,a
o a.nd it being found a.s a “act tha'c pub..ic convenience :md necosaity 50 reouire , ‘
‘-'_‘_!“_thereforc, o | o |
I :s ormm 't.hat Pac:i.fic Gs and Electric Compa.ny be and herebj iz
. 'grantcd a. certii’a.cata to oxercise 'c.hc rights and priv"..lcpos gran'ced oy 'thc Ci?.y
Y 'rem by Ordd.nance \'o. 2, adopted Ax.gust 2, 1903, .ubgect % the condi‘cion,

however, that no claim of value for said "ra.nch.’x.se or the authority herein gmnted

 in excoss of the actual cost thereof shall ever be made by gran‘t.ee > its successors ,
. 'or a.ssign.s, befor# thi.s COmr:d.ssion or before any court or ot.her p‘.bl.ic body. -

'I‘h.o effec'cive da.te o this Orc‘.er shaJ.'L be the twentieth d.ay from and

o .after t.he da.te hereof. "
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Dmd Sa.n I-'ra.nci...co, Califomia, thi.. Tth: day of July 1942,
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" (Commissioners) ' . - |




- DISSENTING OPINION

'(Je dissent from the majoritj dccis:.ons in the followinp Tive (5)
4 Section 50 certificate application .a.lcd b_r Pacific Gas and 1“‘.L«.-ctr“c Com-,
- - pw’ viz- ,\“ - - | ) .
a Decision No. _gplicat:x.on No. .

| "“35567 1 2L6AO . (Gas service fn Citx of COIusa., Colusa.

. S . County)
: -'35553 = 2&6&1‘  (Electric service in City of Colusa,
, S Colusa County) .
: 35569' - zwo6 (Gas service in c::t.y of Rcdd.i.ng, Shasta
County)
35570 - 2.L819 f (Electric service in Clenn County)
35571‘ 2L930 - (Zlectric szervice in City or ‘reham
| | . Tehama Ccounty), _

s on the gz-ot.nds genora.z.ly .,tatnd in Dec:.sions Nos. 3&&88 et seq.’ The facts
and issues in the fivc proceeding.. bez‘.‘oz-e us are not in all respects simi.w.r _
to those presented previouo Section 50 applice. i.ons by this applicant
The mjority decisions p:ra.ntiug certificates of public convenzence and

o necessity in thc pre.,ent five (5) Proceedings are, however, avritten in the
: same ambiguous a.nd uncertain la.nguage as previou., m'ants a.nd fa.ﬂ to specity
- Whether opera.ting and scwice certi:ficates are. grantcd or whether the Com— -
o mission"s granta are’ conrined to the mere certification of a. county or city
' f:i'ra.nchise per-nitting uhe occupancy of roads and ctreets ’ without comreying
. any operat:t.ng or ser'vicc rights and privi...eges.‘ ’l'hc majority has not as
. we tbink it should made tl*e grart of new cort:.ficatea contingent upon the
‘cancollation o.f exieting and outsta.nc'.ing ;prior g:-ants, coni’licting in tema ‘
- 'and conditions y and overla.ppins in "pace and time. "'he majority ma.d.e
if_l‘ ““'finding, as: we think it should that the 3o-c...11ed fra.nchi.;e tax to be paid
L by applicant to thc politica.l '-ubdiv:!.sions e;ra.nting the franchise- is 3
) payment for the use and occups.ncy or streets roadz and other pu'oli.c thorough—
L farcs . and not a payment i'or ope*ati"xg a.rd ..ez'v'.'x.ce r.‘..ghts. ‘
- : "our (A.) oi‘ the ce*t..f cates heve pa.nted by vhe ma.;}ority (.:.lectric

) : -ervice :.n City of Colnsa Application No. 21.61“. - and City or Tehama -




| “v-‘(.“Application No. 2&930’ gas acrvice 4n C:i.ty of Colusa. - Applica’cion No. 2&6&0 -

,’fand C:I.ty of Redding - Application \o. woe) are for an indetcmina.te pcriod
‘a.nd not "or a i‘ixed tern of yc.ar.,, w‘xile the certif.x.cate granted Glenn County -l’
,(electric service - Application ‘\7 . w—m) is for & tem of ifty (50) jrars. )
Nothinp' is i.n the record to exnla.in or justiry this .mportant dif“erence in
the respective‘ grant.s by this Commiss:.on. : e have heret.ofore (in Decision
No. 31:723) expressed our viow tha.t this Co...m:.ssion s"xou.ld make it., gz-ants of
| Operatin.g a.nd -ervice certii‘:!.catcs for an- indeteminate period and. not for a’
‘fixed tcm of yca.ra. , The fifty (50) yca.r gra.nt in Application No. 2&819 :‘..s, (

we beliew , & depqxture i‘rom sou.nd public pol..cy.




