
Decision No. 35680 -----
EuORE TEE RAIL?'OlJ) COM!r.ISS! ON OF TEE STATE OF C.A.LI?ORNIA ' ' 

UNI O~; SHEE:P C O"prP A'J:.I'Y , 
COx:lplainant, 

vs. 

) 
) 
) 
) 
) 

TEE WEST?2N ?ACIFIC ?AItROAD ) 
COMPAl.-r::, (P.M. Sch'I.'tT.ach~r :l.nd) , 
Si~~ey M. Ehrman, Trusteo~), ) 

Dctendo.nt. ) 

BY'THE COMMISSION: 

Case No.' 4546 

o PIN ION 

By this complaL~t, ~s ~mcnded, Union Sheep Company alleges 

that the ra.te: assessee. and collocted on n~eroue dou.ble-deel~ ca.r-

loads of ta.t sheep t:::-~r..sported by The Wostern Ps.citic Rn.11roo.dCo:

pony from Bla.irsden rmd. Portola to, San Francisco during the two, 

years ~ediately preceding the tiling ot the ,complaint were unjust 

~d'ur~easonablein v~ol~tion ot Section lSot the PUblic Utilities 

Act. Reparo.tion or..ly is sought. The :n1lttl3r was zubmitted upon 

,vr1tton statement::: ot tact c.."lc. argument. 

21airsde~ and Po~tola ~ro located on defendant's line, 

lOS and 116'~le$, respectivol~, east of OrOville. Chargoswere 

D.ssecoed a.nd. colle ctod on complainant 1:;: :::hi:9l'l.ent:; at. the ap!'licablc 

rate or $95.,55 per o.ouble-deck cc.:r',. published in defendant r s Loc~l 

Joint and?roportional FrCigh"c 'Taritf v.F.D., No., ·71-H, C.R.C. No~' 313. 

Complainant =oekz roparo.tio~on the bo.ei~ ot t~c .rates prOvided by 

the !:o-cs,11cc. "26414 !:cale,." prescribed OJ tb,iz Co:r:tr.izsionin. ~ 

Vla.rd-Eel".nett ?3.cki::.g Cotnpanr et .!:l •. vz. Southern Pacific Compa..."'lY et 
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a1., (Deci~ion No. 26414 of October 9, 1933, in Case No. 2900, and 
1 

rela.ted Co.zcs). 

Complainant contendz trAt the tr~~sportat!on ~~.issue is 

comparable in all i~,ort~~t respects to tho transportation ot tat 

cheep for like dist~ccs between pOints tor wbieh the 26414 seale of 

rates vras proccribed; th3.t tho chipmcnts involved I:lovcd during a. 

period when defendant and other rail lines maintained ratos trom and 

tovo.riou:: Califo mi.:::. point zoO-ced on tr..a.t ccale; ond that the cea10 . 

has boen usod. as the basis tor repa:-ation on nttr:lerous~doublc-dock 

::lo~o:nontc of tat shoep botvloen 1'ointslocc.toc:. in tho· same goneral 
2 

territory as the points involved herc~n. 

tion adjustment to tbc "oasis sought by eOmjjJ.o.ina.."lt. 

1 
The decision awarded rcry~ration end c~t~"o11shod ratos :or tho 

futuro. The casco ~"ld to:-ritorios involved tol1ow: 
Caso No. 2900: F:-o:r! 'Coint s on tho. Southern Pacific", Redding , 

on the. nortn hosov!llc on t!i.c. eo.st, and .&.ko:-:;l'icld on the south. 
to Los A.."1gelo s; 

. C~Z0 No. ZllO; Prom pOints on the Southern ?~cirie, Rodding 
on the north, BaKorsfie1d on the ~outh~ ~nd Co1r~ on tho cact to. 
San Frcncisco a."'lQ. South SD.n Fro.."lci::tco; . 

Co.:;·o No. 3273: Prom Mej on t..1.C Wc::torn Po.eit1c, Grcend.:l.1o 
and Psgent~ on the Sacr~cnto Northorn to Loe Angoles; . 

Cazo N~. 3310: From po~to on tho Southor.n r~citic, SodA 
Springo ~~a c~ot to C~lv~d~, 3~ck Butto to ~orri:, ~nd Bl~e~ 
Butte to Cole, to tO$ A.~c1c:; 

Case No. 3404: ?ro~ Olo.nc~, Inyokern ~"ld C~~til on tho 
Soutl'l.or!). :-o.o11'ic to St..."'l. Diego; 

C3.00 No. 3490: FrOtl ,oints on tho McCloud Rivor Rc.ilroc.d 
to s~ Fr~oiseo, South S~ Fr~nci:co and Loe Ango1os. 

In suppo:-t of thi: lo.ttor.contontion co~plo.inant citod c. SVr.L~
:::ton tc Son vs., . Southo%'!'l ?!J.cii"ic co~an~ ct.~:~-:. Dcc~ ~ion No. ~"420 
in Co.so ~o. 3803, Swif': <::e Compc.ny vs. ou"'£!icrn inei:!'lc Company, et 
~., Decision No. 30480, 0.3 ~cncod, in Case No. 3833, a."ld rclatoa 
Co.scc, end He J. AClor, otn.1. vs. Southcm ?3.oii'ie Company, Doci
cion No. 2778ta, in Co-so ~~o. seas. 
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Th~ 26414 cenlc W~~ developed upon a eo:prohons1vo roeord 

a."'ld vrasprc3cribec. tor transportation which appoD.rs to· be substan

tiallysi~la.r to that here i:rJ'olvcd.· It vtae subsoquently used 0.$ So 

basis to'!" rcpa.'!"ation in connection with o"che'!" like tra.r.zportation. 

Undo'!" the circ'Ul:lStanees,. vte a'!"o or tho opinion o.."'ld tind th:lt :tb.e 

applicD.blc ·rc.to on the shi)':;;.cntz i."'lvolvod inthiz proceeding wa.s tm-

just and.unro3.$onable to ~~c extont that it oxceeded rates basce on 

tho 264l4.zcale. 

Tho .. exact ::u:lount of :t'~po.l"ation c.uo is not ot record. 

Cocplair..ant will eubmit "to ci.(;fcndo..."'lt 'for verification a statemont ot 

tho shipcents mado ~ndupon pa7~ent otthe '!"opAration dorcndnnt will 

notity tho Commisc10n ot t~ .~ount thereof. Should it notbo 

po~cibl~ to rc~ch an agro~ont a: to the reparation award, the 

matter mAy. bo rctcrrad to tho COmmission tor further attention and 

the entry of a supplocental ordor, should cuch be necessary. 

ORDER ............... -

T~e ca~c being at i~zue upon co~pla1nt and~~swor on 

~ilo, full'invc:tigation or tho ~ttc'!"z nnd thir~s involved ~~ving 

been r.ad, and ba~1ng this orci.ur on the finding: of tact and the 

conclusions containod ~~ tho opinion whi~~ prccodosthio order, 

IT . IS $REB'::C ORDERED thJl t do fondAnt , 'r'ho Western ?s.citic 

R~ilroad Co~pany, bo and it 1$ horoby ordered and dirocted to r~-. 
tu.."ld to. complainant, Union She op CO~PD.n:y, all cha.rgos: collt') ctJ)d ·on 
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the shipments hero, involved. in <::xco:;s of th03el wh1chVlould havo 

accrued on tho basiz or tho ratoz found ::'oasonable in tho ;procod1r.g 

o;pinion, together with intorec'c at six (6) pOl'" cent por annum. 

This order shall bocor.e offoctive twenty (20) days from 

tho! date hereof. 
: 

Dctcd ~t San.Fr~~ci$co, California, this 

August,' 1942. , 
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