
Dccizion No •.. 35600 

:BEFORE THE RAILROAD CO~.!!SSION OF TEE STA~ OFCALIFOIUn:A 

In the Yatter of the ~pplieation of ) 
RENA NICKELL, ~d.tlin1stra trix of the ) 
estate of' A. W. Nickell, deceased, ) 
seller, and W. RAY J JJIfES an 1ndi- ) 
vidual, 'buyer, for <l.n orde:r- <l'llthor- ) 
1zin.g the tOD.er to sell :::.nd convey ) 
and the lattor to p~~chasc ond ) 
acquire the onerativG rights herein ) 
mentioned. . . ) 

Applic~t1on No. 24924 

JOHN M. DESCH, for applicant. 

BY TEE COMMISSIm~: 

.Q.E1El.Q]; 

This is an application of Rona Nickell, as adl:linistra

trix of the estate of A. W. Nickell, to transfer to W. Ray James a 

prescriptive ~1ght cover!r~ the transpo~t~tion of household goods 
.. . . 

and turn..1ture between San Jose, San Francisco, oakla"'A and other 
. , 

East Bay cities, and Los Ang¢los, via the coast route, ineludiDg 

intermediate pOints. Sue!:. :prescriptive right was eoD!1rmoo. by 

the Commission in its Decision No. 26993, in Case No. 3478, issued 

April ,30, 1934. 

A public he~.r1ng ms held by Exsm1nc:- Gar..non at San 

Francisco'on June 1;, 1942. 

Follow1Ilg the death of her hus'bc..nd in 1936, Mrs. Nickell 

was l"il"st authorized 'by the Com:1ssion to lease the opera.tive right· 
.. 

and in April· 1938,. 'by Decision No. 30793, Application No. ·21880, 
. . 

she was permitted to tronsferthc :--1ght to A:ner1c~ Vc.n Lines," :ne~ 

However, this vms e conditional saloor~, t~e title to t~~ :ight' 
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remain1ne in Mrs. Nickell, 3S excC1.':.trix, until the l''U!"cbnser had 

mo.de all 1ns~llment :p3j1"!:lents. !'he Al:lerican Van Lmcs, Inc .. 

continued in active operation until zomet1me in January, 1942, 

when it defa.ulted 1..'"1 its p3;r.n~:lts to lI.rs. Nickell, 3.nd then 

ceased operations. Mrs. Nickell thereupon executed a bill of 

sale transferring the r1eht uneond1t1onally to W .. :Ray J~es, 

subject to the ~pproval of theComoission. 

Although no service has ~ctually been ~endered since 

American V@ L1nes, Inc. ceased their operations, it appears f'rO:l 

the test1mo~ that there is a need for a cont1nuancc 0: the 

service theretofore given. 'W. Ray James has been assoc1at~d with 

the James Tr~nsrer and. Storage Company, of S~n Jose, for ma...,;;r 

yoars.. His request for ~uthority to acquiro the operative right 

here involved and to l"e-ostablish the service was su:PPOrted by 

severa.l organizatiOns, 'business t1rms and. individuals. 

The Cocmiss1on cert~inlY would re~JSe to per.m1t the 

sale of this operative right were it not ror the unnsual 

circumstances here p~e~ented. Inasmuch as Mrs. Nickell had been 

a.uthorized by the CommiSSion to t~aDSfer the ri8~t to A=e~ican 

Va:n tllles, Inc"" 'Under So conditional sale agl"eement,. the t:n

authorized discontinuance of service by that concern, v~thout her 

consent and followed by her prompt action to ~roteet her 1nte=est~ 

cannot!a1rly be said to have constituted an aoando~ent or t~~ 
o~rat1ve r1ght. In view of these c~tar..ce::;, there!"ore, we 

'believe it to be in the public mterest tl'lz.t th.e requested 

transfer be approved. 

-2-



A. 24924 e 

ORDER - - ... --
Application ~ving been ~de as above entitled, a 

public hearing having been held, and the Co:z:ission being .·now 

opinion, and hereby tindinSI t~: public convenience 

and necessity so require: 

IT IS OBDEPZD: 

(a) That Rena ~ickell is authorized ~o sell and 

tra.nster the highway co:oon carri~r operative rights described 

in the foregoing opinion to W. Ray James and W. ?~y James is 

authorized to acquire the operative rights above referred to 

and to conduct a highway common carrier service coo:ensurate 

therewit: ... 

(b) That W. ?.ay James shall tile in :0.15 own na::lC, 

in triplicate, within sixty (60) days !roQ thc ettect1ve date 

o! this order ~~d on not less trMln one (1) day's notice, a 

tariff in compliance With Genoral Order No. 80 r~ing rates l 

rules an~ regulations identical'with those contained. in tbc 

tariffs of American Van L1n~s, Inc., but not lower in voluoe 

and effect than the' rates, rules an~ regulations established 

asa Qinl:uo by the Co::iscion. 

(c) Tr.at -,i. Ray Ja::es co~ply with Pert IV of Gen-

eral Order No. 9~-A by tiling, in tripllc~te, time sch~du1ec 

satisfa.ctory to the COcr:llSSiOr.., wi thi~ S:ixty (60) days froe 

the effective date hereof, a.."'ld. on not lese than o~e (1) dayfs 

notice to the CommiSSion and the publiC. 

(d) That the authority herein granted is subject 

to the provisions of Soction 52-b of the PubliC Utilities 

Act ~nd any amount paid tor th~ operating right in excess 

of the amo~nt expended by the grantor in obtaining the 
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operating right sball not be charged to ea:p1tal account. 

The ef'fect1ve date ?! th1$ ordel:" sb.-al.l·be the date 

hereof' .. 

J3~ 
day or 


