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Decision No. S558Y
'SEFORE THE RATLAOAD COIMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicn.tion of
RENA NICKELL, administratrw of the
estate of A. W. DNickell, deceased,
seller, and W. RAY JAMBS an indi-
vidml buyer, for an oréer author-
izing the former 0 sell and convey
and the latter to purchase and

acquire the operative rights herein ~ o .

mentioned. ; ;‘:’7‘ , [7‘ ﬁ [ ] ﬂ ﬂ

JOEN M. PESCH, for applicont.

Application No., 24924
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© BY THE COMMISSION:
QRINIOX

This Zs an application of Rena Nickell, as administra-
trix of the estate of A. V. Niékell' to transfer to W. Ray James a
prescriptive right covering ghe tramnortation of household good...
and furniture vetween San J‘ose, San I"-a.nci.,co, Oukla..d and other
ant Baf ¢itles, and I.o., Angclcs, via the coast ::oute, mcluding
intermediate points. Such preseriptive right was r.fon:."irmed by
the Commission its Decision No. 26993, in Case No. 3478; dssued
April 30, 1934.

4 public hearing wes held by Examiner Gannon at Sen
Francisco on June 15, 1942. |

" Following the deata of her husbend in 1936, Mrs. Nicmu
was L£irst auvt hori,.ed by the Com...is ion to leace the operative right
and in April 3.938 by Decision No. 30‘793, Apnlica»ion “\ro. 21880 ‘
she was pem tted to .,ran.,*‘or the right 4o Amerdcen Van mnou, ...nca
:Iowever, this wes 2 conditiom.l sale only, uhe title to the '*ig"*
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remaining in Mrs, Nickell, as eyccutrix until the ourchaoor had
made all instollment payazents. The American Van Lineo,vlnc.
contirnmed 1in active operation wntll sometime Ir Januwary, 1942,
wheh it defaulted“in Iits paymen:s'to ¥rs. Nickell, and thon
ceaoed operotions; lrs. Nickell thereupon executed a bHill o¢
sale tranoferring the right wnconditionzlly to W. Ray Jomes,

oubjeot to the approval of tne'Comnission.

Although no service %as actually been *enderéd since
American Van Lﬂnes, Inc. ceased their operations, 4t a2ppears from
the testimony that there is 2 need for a continuvance of the
service theretofore given.  W. Ray Jomes has boen associated with
the James Tronofer and Storoge Comoany, of San dOaC, for moxy
years, s recuost for authority to acquire the operat ive right
here_involvod and to re-establish the service was supported by
several organizations, business £irms and incividuals.

The Commiseion certainly would refuse to permit the
sale of this ope*ative right were 1t not for the unnoual

circumstances here presented. Inaomuon as rs, Nidkeil rad been
authorized by the Commission to transfer the right to Ane*ioan

Van Line , Ine,. ander a ceonditional sale agreemeno, the -
authorized discontinuance of service by that concern, without her
consent and followed bv her prompt action to protect ker in e“esto,
cannot’ fairly be said to have constituted an aoandonmhnx of tne
operative right. In view of these circumotanceo, theru.ore, we
believe 4% o be 1n the public interest that the Teques tedl
tranofer he’ approved. |




ORDEZR

Application having been made as above entitleld, a
public hearing having been he-d and the Comrmission being}now
of The opinion, and “e*eby 'ind_ng, That public convenlence

and necessity so require:

T IS ORDERED:

(a) That Rena GicAell 45 authorized %o sell and

transfer the highway common ¢ carrier onerative rights deséribed |
ir the foregoling opinion to . Ray James and W. Ray James is
authorized to acquire the operative rigatvs above'referredvto
and to conduct a highway comzon carfier serviée comménsufa:é
therewits. |
o (v) na' W. Ray Janes shall‘file in kis own naze,
in triplicate, within sixty (60) days from the effective date
of this order and on not iess than ohe (1) déy’s notice, a
tariff in compliance with General Order No. 80 naming ratés,
rules and regulations ldéentical with those contained in the

tarifrs of American Van Liﬁés, Inc., hut not lower in véluﬁe
| and &f rect than the rates rules anté regulations eétablished
as a minizua by the Co**‘scion.

| (¢) That . Ray James coaply with Pert IV of Gen-
eral Order No. 93-A %y .‘linb, in triplicate, time schedules
satisfactory To The Commisszon, within éxxty (60) days froo
the effective date hereof, and on rotv less than one (1) daj’s
notice 1o fhé Commission ané the public.

(4) That the authority herein granted is subject

to the provizions of Scetion 52-b of %he Public Utsilitles
Act and any amount paid for the operating right in excess

of the amount ‘expended by the granto* in obtaining The
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operating right shall not be charged to capital accoxmt.'.

| The effective date of this order shall de the date
hereof . | |
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‘Dated at Sam Franeisco, Celifornia, this __ {5 —

day of CZAMZ wad ., 1542,




