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Dccidon No. 

BEFORE TH"~ RlJ:moJ.i) CO:a·asS!0~: 1,): THE S'!~E OF CA:.IFORl'-l'lA. 

!n the Matt~r or the Applic~tio~ of 

E. R. KENNEDY, doing businc~:s 
~ E. P... KENNEDY PU!,'iPDJG PLANT 

For CertificGte of Public Conver~ene~ 
and Necc:';sity. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------) 

:'~> .::~., 0·~:. \", ~\:'.:! '~~" r 
.\ .. :.~; ~ ~ ~ I~,~ ..:. 0. ~ ~-~ ~ 

Application r:o. 24834 

Bohnett, Hill, Cottroll &; Bocc;J.r:.!o, 
by l.. D. Jol1."l(1tt, ror J..,plicnnt. 

lcib & Lcib, by C. E. Lcib, 
for Sa."t Jo~c ~::ltcr 7lorks, Prote:t3l'lt. 

i3Y THE COln.:ISSION: 

In this proceedir~ E. R. Kenne~, doinr. busincs~ under the fictitious 

rim n.'lmC ~md style of E. R. KenneLt Pu.":\pinc Plant, a.sks thO! Ra.ilro~d Co~sion 

for ~ certificate o~ public convenience ~nd necessity to ~upply w~ter for deoestie 

use in a eertain area and. to furni;:;r. Wi;i.tc:t' ror irrigation p\lI'pose~ in the said 

domestic area and cert~in additio~~l t~rritoIJ' adjacent thereto ~d near the 

unincorporated cornmunit~· of Campbell in t~~ County of S~~t~ Cl~a. The 

Commission is alISO rcquest(~d to cst.iblish Q, ocr.<;dulc 01' l'Ut-OS ror both cla~~e:s 

of water :service. 

A public heariIl!:; in tl:!is :n.;.. tter wo.~ hel': before z'Xl..'lincr L:. R. l:.Q.cKall 

in Co. ... npbeU. 

For many years ,\pplicJ.nt hao b·~en conductine; : .. public utility business" 

supplying wa.ter from a PU:!lping plant locCJ.toc. on Lot 6 of tho E. R. K\:!:'U'lcct-

Suoc.ivision No.2, on the north side of Budd AvcnuoJ, nbout 8S0 .feet woot of the 

S~ntA. Cl;;·.ra and LOti Gatos Re&c.. The wrter :::ysttlr.. ha.s r.<:r~toi'ore b.::cn usee. 
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primnrilJ' to furnish water for irris~tion purposes ana incidentally for domestic 

use to a limited nu:.tber of conswn.ers. The irrigation rato tiled 'With the 

Commis5ion by Applicant, May 31, 1921, is as follows: 

"Price 0:': water to be Three (~3.00) Dollar:> per hour 
tor normal. stream. of water, the :Cull ca.pacity ot 
present well and pump. 

"A discount of ten (10%) per cent ,,'111 be ~llowed 
for c.ll water" used b~' i:lnY conSUl"ler ~ in ~r one 
year" in excess of one h~""drcd (100) hours." 

Applicant testi!iea tr.c~t his pNoent ... 1011 is 16 inches in dic'lmeter by 

300 feet deep, equipped v.ith CI. 12-stagc P~erlo(!s3 PU!~PJ driven by a. 55-horsepower 

electric motor, produc,in::; b~tWtl(31l 650 and '::',000 callono or \'~t.;:r !,cr ::-.inute 

depending upon the lcvoal ...... t which wa:t.er ::;t.:..nds in the wt:ll, which VfJ.%'itls l'rom 

250 teet to less tho.n 100 f~et 'odo\/ tl':e suri'ac.::. T110 irri~.:.t:l.on d!.ztribution 

s~'stem consists or T:l.pproximlltel:r 16,,000 feet of 12-inch concrete pipe, servin.; 

D.bout 37 irriga.tion customers. 

The t.erritory Which Applica."lt desires to serve ,;ith wCl.ter tor 

irrig~tior. comprises 460 acres, more or less. There ~as no oojection :~de to 

Applicant's rc~uest for a certific~te of public convenience and nccessit~ to 

serve irrigation water in the said aro~. 

llr. Kennedy also asked tor a ccrt1fica.t.;: of public convenit:ncc ana 

necessity to serve wa.ter tor dome~tic US<i::.> to ar. .:-.roa cotJprising 105 acro~, 

~ore or less, Which Ilrca is includ~d in th~ bounda.ries of the 460 acres of the 

irrig(;.tion territory. This urea includes thCl E. R. Kennedy Subdivision I~o. 2 

lying west of th~ S.:mta Clara and Los Go.tos RO/.I.d .lnd ::lorth of Budd Avonue; a 

30-acrc tra.ct lying west of thoe Sc.nt.J. elf,:,{.\. and 10s Giltos Roud Dlld soutl~ of 

Budd Avcnu~; and thrc~ tracts containing 15 ~crcs, 10.012 ~crC3 und 9.201 ~cr~s, 

rtl::pectiv~ly, 1yir..g ac:ro~~ Budd ~vcnu~ from and rJ.ortl~",o:>torly of t:~c 30-acre 

tract. Applicant is now s!';:rvinS wa.ti.:r for dom-::stic \lose to ill homus within this 

area who do not h::.vc wol13 of th~ir O\In, there b(:ir.g 11 such custo::1crs r~c~iv'lng 

domestic w ... tiJr :"orv:'cc, nll on 1:'. ~.:.t~ro;)d 'oat;!.:; • 
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For the oenefit of his dorne~tic cons~T.cro, Applicant uses his 

irrigation pl~t to p~T.p water into ~ lS,OOo-gallon wood-stave t~~k on a wooden 

frame vd th elev\i.tion of 50 feet" from whicl; water is tb.kt!n b;' a booster pump 

driv6n by a 5-hor~epowcr ~l~ctric motor and doliverod into two steel tank$ or 

80Q-gallon and nOO-gallon cap~citYI respectively, where the pre~sure is 

auto~t.ica.:ly mllintainod. b~tween 30 o.nd. 50 pou.~d.~ per 30}l.are inch. 'lio.ter is 

distrio~tcQ to the domc~tic cons~~er$ b~ ~C4n~ o£ about 1,600 rc~t of J~-inch 

pipe, cxt.::nciing from the pu:nping plt.nt on Lot 6 of th\;l E. R. KI;:l'lnedy Subclivi:Jion 

No. 2 t;l/.1.~tf3rly alone thl: ::;outhorly ooul"ldcl.ry oJ: .oudd. .. w~nu~ to th~ S~to. Clara. 

ond Los Co.tos Roaci and brc..nching nor~l~i,!l:'l!r to t..nd. l.l.lo~ <l, portion o~ i'k::;t 

K,=nned:' Avenue:, ~nd a"oout 900 feet of 2-inch ~ipc I;)xtt!ndin..~ fro::. opposi t..: tb~ 

PUl'!lping plar.t westerly r.J.or.g tl".cl southorl:r boundary of 3udd AV~nu\;: to thi,,; first 

turn in 3aid I;:.vonuf.1. Tho Applicd..."'lt ~tate!) t.hat the c.l.i:::tri'oution :t.tIJ.n::; will be 

¢nl~ree~ and oxtcnded ~"'ld n,w lin,s laid as th0 n~cds of co~urnurs r~~uir~, 

and that th~ only wut~r at prt:;s.,mt c..vill3.bl(~ for dom~stic usu to hous..:iholdcrs 

within thi5 :;.rCJ. is tr.t,! Wcl.tcr 50 furnished by Applicant. 

The San Jo:!e ~Ivate:, ~iorks prote~tcd tht:: e;r.mtine of: ar~~ certifica.te 

which wo..u.d e:{cl'J.cie tha.t 1.ltilit;r from serving this a:-ea with 'Water for clo~e"tic 

use, claiming to be able to furnish water ~t least as &dequ~tcly us A?plic~t. 

The m.3.p filed at the hearing u.s Exhibit No.1, show" the portions of the onb.ins 

or San Jose '\';"ter iriork3 now exi~ting in contiguous t';}rritory-. A 6-inch l'!"Jlin 

extends northerly along Sol."l. Tor.las Aquino Road to its junction with the Sa.nta 

Clara und Los Cato3 Road jUJt north or the Southern Paci~ic Railroad tracks, 

which point is 1,300 or 1,400 fQet south of the intersection of Budd Av¢nue 

with the S~nta Cl.:.l.r~ und Los Gt..tos Rcn.d. ). 4-inch r.u.in extends ecl.sterly alor.g 

Hazel Avenu~ to its intersection .... itr. Virgi::U.u Av(:nut!1 from which point 2-inch 

mains ~c luid southerly ~nd no::"t.tQrly ~long Virgil".i.:s. AVl.;nu~, wi th ~\ 2-inch branch 

oxt~nclinz ~CI.::;te::-l~ along Budd Av"::nu¢ ~'oOllt 850 i'~~t, frot:.. '~hich dO!:lestic wr.tl.l::" 

sCrvic.a is Nndored to ~ ~\:w r<:sidonts alone Budd ;"v~nu\,'), \'lest of th~ 30-.:s.cr€; 

tr~ct, through priv.:..t.~ly o\mcd \V'd.t<:r pipe:;. Tht.l stl.:.tic prossuro in t. ..... .;! wr-tor 
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rr.ain::J belongins to San Jose Water :/'orks i:: aoo\;.t 90 pound:; per square inch in 

this vicinity; thi,:;; .fact., toce't.hcr ';lith th.::..t 0'£ l,>.rger ::u.~ns I Wc.s t';trcsscd to 

point out the bctter fire protection which c<,j\~~d be obttincct for this :Lre~ if' 

it w~re to be served oJ the San Jose 'i':ater ~·lorks. 

However, to avoid co!:tly c:om.petition <J.ncl. un."lCce:;~D,r:; dupll.cn.tion of 

wolter worko 1'acilitien I both At-plic.lnt D...'1d Sa."l. Jose \,io.ter Works n.greed to abide 

by a stipulation as to tbe southerly 'ooundaI7 of t.he Ilrea. to be servec1 with 

dom.estic water by Applicu.nt. The stipulation, ~ieli.cd by attorneys for both 

parties under date ot July 2, 1942, ~d fil~d ~~th the Co~ission J~r 6, 1942, 

is as follows: 

"IT IS rf-..:REBY STIPULATED th::.t the south.erly boundary 
of the territory ref(.:rred to ir. Ptlr'-1.gl"uph III or the 
Application of E. R. Kennedy herein, And ':i.S outlined in 
!Exhibit A' attschcd to s.lid application be changed to 
the red line ~k~d 'Southerly Limits' as indicr.ted on 
the ~p hereto attached ~nd r.~rked 'Exhibit AJ~ which 
last-mentioned line is l50 ftlet ::Jouthorly from and. 
parillcl to the southerly liM of 3u.dd Avenue tlnd the 
westerly prolonglltion thereof .;lS shown upon $dd 'Exhibit 

HIT IS FlJR'I'HZR S'l'!PU!..i\TE!) as to tht; tr~ct ot land 
marked '30.00 Ac.' on s,~d I~~it A,' th~t otould 3aid 
'30.00 Ac.' tr~ct be hereafter subdivided, the oaid 
southerly 'boundc.ry sb~l autofl1.."l.tic<lll~· be r.l.oved nOl"th 
or south co ac to coincide ~!i th the :outh~rl~' line of the 
tirst tier of lot!J i'rontins on the southerl:' :!.inc or 
31;.d.d Avenue 1 provideo. tb.:.'t s.utJ :southcrl~ lin~ ot stdd 
i'irst tier of lots sh~l not be morc t.b.ln 200 feet 
southerl:r .fro:n coid southul-l~' line of: Budd Avenue. 11 

, I 
1\. 

:Jomcstic wutor service is rendered. to otl'.r:r portions of the eol!llm.lnity 

of Ca..-npbell 'oy The Campbell \.'~ter Co~pa!'lY, of which !~. Ri.J.ph H. H:rde is 

Vice-President and Munager, a."ld \,'hich utility Wl;\S not repl"esented. at the 

hearing in thi~ proceeding, ~~tho~Sh it rAd boen given due notiee thereof. 

There is Il tacit \U'l.der:3t3.ndir~ that The C.;;.-npocll 1"iflter Company shall serve 

wilter for dome::tic and. irril~l-J.tion purpose:.:: to the property fronti~t; on both 

dde~ of P.incon Avenue west of the S~nt.c. Clerc. ££.nd !..os Gatos Road and 0:1 the 

ea~t side of the Sant~ Cl~ra ~nd LO$ G~tos Road as far south as Kennedy Avenue; 

Md that the territory southe:-ly ar.d westerly thereof sCCl.ll be considered to be 

no overlappine 01' the ser'ie~ ~reao nor dup1ic~tion of f~eilitio= in ~~i~ direction. 
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ApplicMt nus heretofore furni:::hed water on <;, l:l.:nited b'::':3is for 

domestic U:iC at the following :lonthl~' a.u~'"lti t:" rates: 

For the firs~ 1,500 cu~ic feet, ~t 22 cents ~r 100 cubic feet. 
For the next 1,500 cubic teet, at 20 c¢nts par 100 cubic f~et. 
For all ever ),000 cubic feet, ~t 15 cents per 100 cubic feet. 

AppliC.lnt now ~sks that tl:0 ~o:,:,.ruis::,;:ion e$t.:i.ol:'tlh the following 

sctcdule ot rates, Which arc somewhat ~ore !avornolc to the co~¢rs: 

DOMF.3'l'! CRATES 

Meter ?ates: 

!.!onthly 1!ini'1rJrn Ch[:.rges: 

For 5/8 inch meter • 
For 3/4 inch ~et~r • • • 

• • • ~1.25 
1.50 

E.~ch !tonthly :ninimur.l. chc,rce vd.ll entitle the 
consumer to the quantity ot water which that 
monthly :nir.imur.l chc:.r&e "rill purch ... :;ic dot the 
follo~~ng ~onthly qU~'"ltity rates: 

r.~onthly ;luantity Rates: 

First 1,000 cubic fe~t, 22t per 100 cubic feet 
1,000 to 2,000 cubic f~ct, 20t per 100 cubic feet 
2,000 to 8,000 cubic feet, 1St p~r lOO cu~~c feet 
Ov~r 8,000 cubic f~0t, 12~ per 100 cubic feet 

StNct sprinluing or wo.tur lor :::pr:l~'ing • f' • ... 15i ~or 100 cubic ~cet. 

The £oregoir.g rates proposed by Applic~t olr..: co~p< .. r.::.;'lc to those of 

the otter utilit.ies suppl:rinc i'l(l.t~r for domestic U50S in thtJ ir"::lodil:l.tc vicinity 

and arc concidcr~d rcaooncbl¢ for the oarvicQ r~n~~rcd. ~vrorore tho Ord~r 

!ollov.'ine; this Opinion will. Iluthorizc tr • ..s csta'vlisb.''l1cnt of tr.\$ proposed rat.;:s. 

ORDER ---...- ... 

Ap;.lication as cr.titled a.bove having been filed Vii th the R£l.i1road 

Corr-.:Ussion, a public hearins havine been held thereon, the :':ll:\.ttcr haVing b~en 

duly :;;ubrnitted. and. the Comi~sion being now fully advioed in tr.e premises, 

THE RAIl.ttOJ.D CO~XSSION OF THE STATE OF CALIFORNIA i1Z?.EBY DECLA.'P.ZS 

that public convenience and nece:isity re~ire ~~d ~il1 require ~~~ operation 
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of a water system by E. R. Kenned;", doine business uneier the fictitious firm 

name and style of Z. R. Kennec.:. n=pine Plant, to furnish w""ter for irriBation 

purposes within tr.at cert~n terri to::' comprisL~B 460 ~cres, more or lcs~, 

outlined in red on 't.hc ::,ap o.:.l.rkcd "E.i:l".ibit D" .:ttt(;l.ched to the ~l'plic<ltion 

c..nd b; reference ~de a phrt h~rcof; t:md e.lso ~o supply water lor do~ostic use 

within t.'1at a::oea cons::'sting or eo acres, ::lore or lesc) '.oihich ~rca lle3 
, 

v.i thin the boundcrics of the c.i'orcsnid 460-<lcre territoX'j' and is outlined in 

red on the ::lap marked ttExhibit AI! tJ.ttacheci to the a?plication ~nd bY' reference 

~ade ~ part hereof, subject to the stipulQ.tion ~1ted July 2, 1942, filed in 

this proceedi.'lg on behalf of ApplicMt E. R. Kli:nr~c,*' .:.nd Prote::ltant San Jose 

Water Works as set forth in the Opinion prec~clir.e this Ordor; all said areas 

being f:odjQ.cent to the unincorporated co::uo.unity of Campbell, Srmta Clarll Count:r, 

California.. 

IT IS r::REBY CRDEP.zD that a certificate of pu.blic conver.ience .:nd 

nec:essi tj" be and it. is herebj granted to :.:. R. Kennect·, doinG busines!3 under 

the fictitiou.s firm n1lr.l.C J,nd st:'le of Z. R. Kenn~Cy Pumping Plant, to operate 

a public utility for the ::;ole ~d distribution of wat~r for irrizo.tion purposes 

v.'ithin the L.60-o.crc tcrritolj o.nd 01' wator for aomcstic '.lee 'tiithin the GO-acre 

i'ietitio'U.~ firm nllJ':lC ....nd ~t.yle o£ Z. n. Kc!'1."lco..v Purlpil1S Plant, be ;:me. he is 

h~rcby authcriz~d and directod to file in qun~~plic&t~ ~ith thi$ Cocmission, 

wi thin thirt:' ()O) da~;s i'roll th~ date of this Order, the f'ollov.ing scr.t:c.ulo,) 

of ra.tc~ to QO chbrgod. tor ill wator sorvico r(;ndcr(;d te· hi~ consum<::rs 

subseq,ucnt to the first da~~ 0: Octobor, 194.2, "tItdc:h schcdul~ of rates is 

he:oby found to b~ just a..'ld NZl.solUJ.':>ll! for tho service tl? bv rendered: 
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SCHZWLE OF RATES 

!RqxC~TION S~VIC! 

For normal strcao of w~terl beir~ the full cap~city 
of present well ~"ld pumpi~~ plant Ilnd not lcz:. thun 
650 gallon:; pcr !'!linutc, rat.c: pOl" i',our • • • • • • • • • • • ,;3.00 

J.. di3count of ten (10%) per ct:nt \,'ill b<:: ~lowr;:c. for 
~1 wllte!" uced in .::);.00$5 of OM r.undrod (100) hours 
by any c On:U.410 r in il~' on.;: c .:J.c:ldar :: C<-~A. 

DOMESTIC S:SHVICE 

For S/8 x 3/4 inch meter • • • • • • . . . .. . • .$1.25 
For ')/4 incr. meter • • • • 1.50 
For 1 inch ~eter • . . . • • 2.00 
For 1-1/2 inch metor • • • • • • . . • • 3.00 
For 2 inch m~tcr • • • • 5.00 

Each of the forc,goins 1t1:inimu.':l. Monthly Charges II will 
entitle the con.sumer toO th~ qUlll'ltity of water which 
th.lt mnimu::. r.lonthly charge will purch::.se .:.t the 
l'ollowine '~€onthly ,;ZUanti ty Ft.ltcs": 

h!onthly r;.'Uanti t;:r Rates: 

First 
Nex.t 
Next 
All over 

1,000 cubic feet, 
1 / 000 cubic feot, 
6,000 cubic feet, 
8/ 000 cubic feet, 

per 100 cubic feet 
pcr 100 cubic t~et 
POl" 100 cubic feet 
per 100 cubic feet 

All W<lter for spra~~ng trees or sprinklins streets, 

· •. • 0.0.22 
•• 0.20 

• • •• 0.15 
• • • • 0.12 

per 100 cubic feet • • • • • • • • • • • • • • • • • • ~0.15 

IT IS HEF.EBY FtrRT::Z.~ ()RJ~'"'j) th:...t E. R. Kl:mn~ct: .. op~r:::.tin£ ur.der 

the fictitious fi%'!:l ~":.c :;.nd styltl or S. R. K(':r.nccy P1lrlping ?lant, be I.llld he 

i:> hereby directed a::3 follows: 

(1) Wi thin tr.irt; (30) dt':Ys from the date of thS.!I Orc.er, 
to subQit to thi~ Coomissio~ for it: approv~~ quad­
rup1ic(j.to sets of rules a."ld r~sul.::.tion:s eovornin.g 
relations with his con~~cr~, o~ch ~ot of which 
shc~l contain a suitabl~ ~~p or =koteh, clr~~~ to an 
indic.:l.tcc. scale upon a. ~hect n.pproxir.lI.-.tely 6~ x 11 
inchdS in size, d~linoating th~rcupon·in dis~nct~ve 
m.lI'kings tho bO\lndaries o~ thu authori'zca scrvic'c 
~G.:l. for ~~ch typ~ of s~rvice and th~ loc~tion there­
of wi th rcroronc~ to the surrounding torritory; 
providCld, however, thea.t such trAP or sketch shtall 
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twenty 

not thereby be con~idered by this Cocmission or 
any other public boqy as a final or conclusive 
determi~tion or tstabli~~ent of the dedicated 
area of ~ervice, or any portion thereof. 

(2) Within si>.."'ty (60) days from the date of this 
Order, to file ... ith thi:. Coccission four copies 
of ,j. comprehensive r.w.p clr~wn to on indicated 
scale of not le~s th~ 400 feet to the inch, 
upon ~'hich shilll be delinea.tcd correctly by 
appropri~tc ~rkir~z the VUl~OU~ tract~ of 
l~nd. in tho terri tor:' for which the ecrti!ic::.te 
is grMted ht:rein. This mt..p shoU:d be reasonabl:· 
Ilccura.te, show the sourc~ a..'1d dc.te tr.crcoi', 
DJ'ld include sufficient d<~tc. to determine cl(.:arly 
and definitely the loc~tion ot the v~rious 
propertit:s cOr.lprisinc th'~ entire utilit:· area 
of sorvico; providl;:d, howevi::"" that :uch m.lP 
sl~l not thcr~by be co~sid0red. by this 
Cornmission or ~y oth~r public bod; a.~ a final 
or conclusiv~ dct~~Ji~tion or ost~bli3~~unt 
of tho.: d~diei.·.ti;.d cOrea of ::;ervict:, or ~r portion 
th...:rcof. 

(3) Within thirt~ (30) d~·s frOft. the da.te of this 
Order to filo 'tlith thi~ Co,mssion an afi'id&.vit 
to th-.: Q££.;ct that h~ \.r.ll novl.lr claim betor\) 
thi:s Commission or any oth..::r p1.:.o1ie body an 
amount for the cQrtiric~tc of public conv~ni~nco 
and noccss1ty br~~t~e h~r~in in cxc~ss of th~ 
actual cost of ac~uiring it. 

For all other purposez" the ~ff·..:cti ve dat..: of this Crdlilr shall b~ 

dati.; hvNof. 

/6~day of 


