Decision No. 423'¢' 5

BEFORE THZ RAILROAD COI2ISSION OF THE STATE OF CALIFCRNIA
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In the Matter of the Application of

E. R. KENNEDY, doing business
as E. P. KENNEDY PIMPING PLAN Applicution No. 24834
For Certificate of Public Convenience
and Necessity.
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Bohnett, Hill, Cottrell & Boccarde,
oy L. D. Jolmnmett, for Applicant.

Lodb & Leib, by C. 2. Leib,
for San Jose Vater Works, Protectant,
BY TEE COMUISSION:

QPINIQN

In this proceeding E. R. Kennedy, doing business under the flctitious
firm name and style of E. R, Kennedy Pumping Plant, asks the Railroad Commission
for o certificate of public convenlence ~nd necessity to supply water for demestic
use in a certain area and t¢o furnish water for irrigation purposes in the sald
domestic area and certain additional territory adjacent thereto and near the
unincorporated community of Campbell in the County of Santu Clura., The
Commission is also reguested to cstublish a schedule orf rutes for both classes
of water service,

A public hearing in this matter was held before Zxaminer L. R, MucKall
in Campbell.

For many years Appiicant hac been conducting & public utility business,
supplying water from a punping plant located on Lot 6 of the E. R. Keanecdy
Subdivision No. 2, on the north side of Budd Avcnue, ahout 850 feet west of the

Santa Clora and Los Gatos Road. The weoter system has heretofore been used
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primarily to furnish water for irrigation purposes and incidentally for domestic
use 1o a limited nwiber of consumers. The irrigation rate filed with the
Commission by applicant, May 31, 1921, is as follows:

"Price of water to be Threoe ($3,00) Dollars per hour

for normal stream of water, the full capacity of

present well and pump.

"A discount of ten (10%) per cent will be sllowed

for oll water, used by any consumer, in Wy one

year, in cxcess of one hundred (lOOS hours."

Applicant testified that his present well is 16 inches in diameter by

300 feet deep, cquipped vwith 4 12-stage Peerless pump, driven By a 55-horsepower

electric motor, producing betwesn 650 and 1,000 gallons of water per minute

depending upon the level ut which water stands in the well, which varies from

250 feet to less than 100 foet below the surface. The drrization distridbution
system consists of approximately 16,000 feet of 12-inch concrete nipe, serving
about 37 irrigation customers.

The territory which Applicant desires to serve vith water for
irrigatior comprises 460 acres, more or less. There was no opbjection :ude to
Applicant's recquest for o certificate of public convenience and necessity to
sorve irrigation water in ¢he said arez,

Kr. Kennedy also asked for a certificate of public convenience and
necessity to scrve water for domestic uses to an arca comprising 105 scros,
more or less, which arca is included in the boundaries of the L60 acrcs of the
irrigation territory. 7his urca includes the E. R. Kennedy Subdivision No. 2
lying west of the Santa Clura and Los Catos Road and north of Budd Avenue; a
30-acre tract lying west of the Senta Clars and Los Gatos Roud and south of
Budd Avenuc; and three tracts containing 15 ucres, 10.012 zeres and 9.801 acres,
respectively, lying across Sudd avenue Lrom and northwostorly of the 30-acre
tract. Applicant is now scrving water for domestic usc to all homes within this
arce who do not have wells of their own, there being 11 such customers recelving

domestic water scervice, all on o motered basis.




For the benefit of his domestic consumers, Applicant uses his

irrigation plant to pump water into & 15,000-gallon wood-stave tank on a wooden

frame with elevation of 50 feet, from which water is taken by a booster Pump

driven by a 5=horsepower electrie motor and delivercd into two steel tanks of
800-gallon and 1100-gallon capacity, respectively, where the precsure is
sutopatically maintained between 20 and 50 pounds per square inch, Viater is
distributed to the domestic consumers by means of about 1,600 fout of 3i=inch
pipe, extending from the pwaping piant on Lot 6 of the E. R. Kennedy Subdivision
No. 2 easterly along the southerly boundary of Budd Avenue to the Santa Clara
and Los Gatos Road and bronching mortherly to and along & portion of Wwest
Kennedy Avenue, and aoout 900 feet of 2-inch pipe extending from opposite the
pumping »lant westerly clorng the southerly boundary of Zudd Avenue to the first
turn in said avenue. The Applicant states that the distridbution mmans will be
endarged and oxtended and new lines lald as the needs of consumers require,

and that the only water at presunt avadlable for domestic usc to houscholders
within this arca is the water so furnished by Applicant.

The San Jose Water orks protested the granting of arny certificate
which would exelude that utility from serving this area with water for domestic
use, claiming to be able to furnish water ut least as sdequately us Applicant.
The map filed at the hearing as Exhibit No. 1, shows the portions of the suins
of San Jose ‘uter Works now existing in contiguous territory. A 6-inch main
extends northerly along San Tomus Aquino Road to its jJunction with the Santa
Clara and Los Gutoz Road Just north of the Southern Pacific Railroad tracks,
which point is 1,300 or 1,400 foet south of thc intersection of Budd Avenue
with the Sunta Clara and Los Gatos Road. A h-inch main extends custerly along
Hazel Avenue to its Interscction with Virginia Avenue, from which point 2-inch
rmains are luld southerly und northerly along Virginia Avemue, with a 2-inch branch
extending easterly along 3udd avenue woout 850 feet, from which domestic water
service is rendored o 4 few residents alony 3Sudd Avenue, west of the 30-acre

tract, through privately owned water pipes. The stetic prossure in the water
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rmains belonging to San Jose Water Vorks is about 90 pounds per sguare inch in
this vicinivy; this fact, together with that of larger mulnsg, was stressed to
point out the better fire protection vhich covld be cbtained for this area if
it were to be served by the San Jose Water Works.

However, to avold costly competition und umnecessary duplication of
water works facilities, both Appllcunt and San Jose Water Works agreed to abide
by a stipulation as to the southerly boundary of the area to be served with
domestic water by Applicant., The stipulation, signed by attorneys for both
parties under date of July 2, 1542, und filed with the Cormmission July 6, 1942,
is as follows:

"IT IS HEREBY STIPULATED that the southerly boundary
of the territory referred to in Parugraph III of the
Application of Z. R. Kenredy herein, and as outlined in
'Exhibit A' atrached to said application e changed to
the red line marked tSoutherly Limits' as indiczted on
the mup hereto attached und marked 'Exhioit A,' which
last-mentioned line is 150 feet southerly from and
parallel to the southerly line of 3udd Avenue and the
westerly prolongation thercof as shovn upon said 'Zwxhibit Al!

"IT IS FURTKER STIPULATZID as w the tract of land
marked '30,00 Ac,' on sudid 'Exhibit A, that should said
'30.00 Ac,' tract be hereafter subdivided, the said
southerly boundary shall automatically be moved north
or south 50 a5 vo coincide with the southerly line of the
first tier of lots fronmting on the southerly line of
Budd Avenue, providea that sadd souwtherly line of said
Jirst tler of lots shall nmot be more than 200 feet
southerly from said southerly line of Sudd Avenue.”

Jomestie water service is rendered 4o other portions of the community

of Campbell oy The Campbell Vater Company, of which Mr. Rulph Y. Hyde is

lce-President and Munager, and which utility was not represented at the
hearing in this proceeding, nlthough it had been given due notice thereof.
There is a tacit understanding that The Cimpbell Water Company shall serve
water for domestic and irrigation purpescs t0 the property fronting on both
sides of Rincon Avenue west of the Santa Slare and Los Gates Road and on the
east side of the Santa Clura and Los Gutos Road as far south as Kennedy Avenue;
and trat the territory southerly snd westerly thereof shall be considered to be
the service ares of the L. R, Kennedy Pumping Plant. Thus there appeurs to be
ro overlapping of the scrvice ureas nor duplication of facilities in this direction.
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Applicunt has heretofore furnished water on & limited basis for
domestic use at the following morthly cuantity rates:

For the lirst 1,500 cubic feet, at 22 cents per 100 cubic feet.

For the next 1,500 cubic feet, at 20 cents per 100 cubic feet.

For all cver 3,000 cubic feet, at 15 cents per 100 cubic feet.

Applicant now asks that the Commission estadlish the following

schedule of rates, which are somewhat more favorable 1o the consumers:

DOMESTIC RATES

Meter Rates:

Vonthly Minimim Chorpes:

For 5/8 inch Meter v v v v v v 4 v . . $1.25
For 3/Linchmeter « v v v v v v v . . 1.50

Zach monthly mindmum echarge will entitle the
consumer 1o the quantity of water which that
monthly mirdmum charge will purchasc at the
following monthly quantity rates:

wonthly uantity Rates:

First 1,000 cubiec feet, 22¢ per 100 cubic fect
1,000 to 2,000 cubic fect, 20f per 100 cubic feet
2,000 to §,000 cubic feet, 15¢ per 100 cubic feet
Over g,000 cubie feet, 12¢ per 100 cubic fect

Street sprinkling or water for cpraving . . . . 15¢ per 100 cubdbie feet.

The foregoing rates proposed by Applicant are compurable %o those of
the other uvtilitics supplring water for domestic usecs in the immediate vicinity
and arc considered reasoneble for the scervice rendered. Therefore the Order

following this Opinion will authorize the establishment of the proposed rates.
()

Application as entitled adbove having been filed vith tne Railroad
Commission, a public hearing having been neld thereon, the matter having been
duly submitted and the Commission being now fully advised in the premises,

THZ RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HIREBY DECLARES

that public convenience and necessity require and will require the operation
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of a water system by E. R. Kennedy, doing business wnder the fictitious firm
nare and style of T, R. Kennedy Pumping Plant, %o furnish water for irrigation
purposes within that certiin territory comprising 460 acres, more or less,
outlined in red on the map marked “Sxuibit D" attached to the application

snd by reference made a part hercof; and also Lo supply water Ior domestlc use

within that area consisting of &0 acres, more or lesc, wiilch arca lies

\
within the bounderies of the aforcsald LéO-acre territory and is outlined in

red on the map marked "Exhibit A" attached 4o the adplication and by reference
made & part hercof, subject to the stipulation dated July 2, 1942, filed in
this proceeding on behall of Applicant Z. R. Kennedy ond Protestant San Jose
Water Works as set forth in the Opinion preceding this Order; all sald areas
belng sdjacent to the unincorporated community of Campbell, Santa Clara County,
California,

IT IS EIREDY CRDEREZD that a certilicate of public convenience and
recessity be and it is hereby granted to Z. R. Kenned;, doing business under
the fictitious firm name und style of I. H. Kennedy Pumping Plant, to operate
a pudblic utility for the sale and distribution of water for irrigatien purposes

within the 460-acre territory and of water for domestic uce within the ﬁﬂ-acrﬂ
L]

arsd NETELINR et deserdben.
IT IS HERIBY FURTHER ORDIZID thut Z. R, Yennedr, operating under the
fetitious firm name and style of Z. R. Keanedy Pumping Plant, be and he is
hereby authorized and dirceted to fSle in quadruplicate with this Commission,
within thirty (30) deys from the date of this Order, the following schedule
of rates to be chargod for all water scrvice rendered t¢ his conswuers
ubsequent to the first day of Octodor, 1942, which schedule of rates is

haroby found to be just and rcusonable for the service to bu rondered:




SCEZIULE OF RATES

IRRICATION SERVICE

For normal strecam of water, being the full capacity
of present well and pumping plant and not Less than
650 gullons per minube, Tate DOr MOUR o v v o o« . o

A discount of ten (10%9) per cent will be wllowed for

Wl water used in excess of one hundred (100) hours
by any concuner in any one calendar Toar.

DOMESTIC 3ZRVICE

Minimun Monthly Charges:

For 5/& x 3/L inch meter . . . .
For  3/L  inch meter . . .
For 1 ineh meter ., . . .
For 1-1/2 inch meter . . .
2 .

For inch meter .

.

Bach of the foregeinsg "iinimum Monthly Charges' will
entitle the consumer t¢ the quantity of water which
that minimuz monthly charge will purchase ot the
following "onthly Juantity ftates":

Honthly Suantitv Rates:

First 1,000 cubie fees, per 100 cubic feet
Next 1,000 cubic feet, per 100 cublc feet
Next 6,000 cubic feet, per 100 cubic fcet
ALl over 8,000 cubic feet, per 100 cubvic Leet

ALl water for spraying trces or sprinkling streets, _
per 100 cuble feed v v v b v 4 kb e e e e e e $0.15

IT IS HEREBY FURTHIR CRJZRID thit Z. 2. Kennedy, oporating under
the fictitious firm name und style of Z. R. Kernedy Pumping Plent, be and he
is hereby directed as follows:

(1) Within thirts (30) deys from the date of this Order,
to submit to this Commission for its approval quad=-
ruplicate sets of rules and regulations govorning
relations with his consumers, cach set of which
shall contaln a suitable map or skotch, drown o an
indicated seale upen a sheet approximately 87 x 1l
inches in size, delineating thercupon in disuinctive
markings the boundaries of the authorized sorvice
area for cach type of service and the location therc-
of with reference to the surrounding torritory;
provided, however, that such mep or skeich shall




not thereby be considered by this Commission or
any other public body as & {inal or conclusive
determinution or establishment of the dedicated
area of service, or any portion thercof.

Within sixty (60) days from the date of this
Order, to file v.ith this Commission four coples
of & comprehensive mup druwn to an indicated
scale of not less than 400 feet to the inch,
upon which shall be delineated correctly by
appropricte markings the various tracts of

lund in the territory for which the certificate
is granted hercin. This mup should be reesonably
aceurate, show the source and date thereel,

and inelude sufficicnt data %0 determine clearly
and definitely the location of the vorious
properties comprising the entire utility area

of sorvice; provided, however, that cuch map
shall not thoreby be considered by this
Commission or any other public body as a final
or conclusive determinction or estublishmunt

of the dedlcuted area of service, or any portion
thurcof.

(3) Within thirty (30) days from the datc of this
Order to £ilec with this Commission an affidavit
to the offect that he will nover ¢laim before
this Commission or any other public bedy an
amount for the certificute of public convenience
and nocessity granted hercin in cxeess of the
actual cost of acqguiring it

For all other purposes, the ¢ffwctive date of this Order shall be

wwenty (20) days from and @ftpr the date hervof.

s en, Californis, this _ /&5 Aday of

Comminsioners.




