Decision No. 35783’.

BETORE THL RAILEOAD COMMISSION OF TEE STATE OF CALIFORNIA
Rohl-Connolly Company, Incorporated,
Complainant,

vs.

Case No. 4644

I
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Union Pacific Railroad Company and
Southern Paciflic Company,

LN L WL A A " A b

Defendants.

BY THE COMMISSION:
OPINION

Complainant alleges that & rate of 11.1 cents, assessed
and collected by defendants for the transportation of 13 carloads
of waste rock and granite spalls {roum Ormani to Arguello during
the period from Janvary 10, 1939 to February 1, 1939, doth dates
inclusive, was wnjust and unreasorable in violation of Section 13
of the Public Utilities Act.l Reparation is sought to the basis
of 10 cents. Complainant and defendants have agreed to sgbmit this

matter upon the record made in Cases Nos. 4377 and 4504.

Rates are stated in cents per 100 pounds.

Ormand is located on the Crestmorc Branch of the Union Pacific
Railroad Company, 52 miles cast of Los Angeles. Arguello is locat-
ed on the coast linc of the Southern Pacific Company, 161 miles
northwest of Los Angeles.
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Case No. 4377, Shannahan Bros. Inec. v. U.P.R.R. et al., involved
the reasonadbleness of rates maintaincd by defendants for the trans-
portation of riprap, waste rock and granite spalls in carloads {row
Bly Quarry to Argucllo; and Case¢ No. 4504, Rohl-Connolly Co. Inc. V.
TU.P. R.R. ¢t al., invelved a similar quostion with respect to carload
Tates on riprap from Ormand to Argucllo.




The evidence adduccd in Cascs Nos. 4377 and 4504 1s summe-
rized in Decision No. 34857 of Dccember 16, 1941 in this procecd-
ings. The shipments herc involved werc among those listed as riprap
in Casc No. 4504 supra, but were found to be outside the seope of
that procecding when it developed that they consisted of granite
spalls and waste rock, rathcr than riprap. A ratc of 10 cents was
originally asscsscd on thuse shipments, as well s on those actual-
ly consisting of riprap. Complainant sought & rate of 9 ccnts.

The Commission, in Decision No. 34857, supra, found that a 1lO-cent
ratc had not been shown to bBe unrcusonable for the transportation
of riprap from Ormond to Argucllo; that a rate of the sawme volume
was rcasoncblc for the transportation of riprap, waste rock and
granite spalls frem Bly Quarry, & point one mile closer than Ormand,
to Argucllo; und that thc applicable rate on the shipments here
invelved hod not been colleeted. Subscquently, 2 rate of 10 cents
has been voluntarily cstablished for the transportation of waste
rock and granite spalls between Ormond and Argucllo.

Upon considecration of all the facts of rccord, we arc of
the opinion and find that the rate asscssed for the transportation
of shipments of rock waste and granite spalls involved in this pro-
cceding from Ormand to Argucllo was unjust and unreasona
violation of Scetion 13 of the Public Utilities Act to the extent
that itexcwcdéd a rate of 10 cents per 100 pounds.

The cxaet amount of reparation duc is not of rceeord.
Complainent will submit to dcfendants for verificatien a statement
of thc shipments made and upon payment of the reporation defendants

will notify thc Commissicn the amount thercof. Should it ﬁot'be
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possible to reach an agreement as to the reparation award, the
matter may be referred to the Commission for further attention

and the entry of a supplemental order should such be necessary.

This case being at issue upon complaint and answers on
file, full investigation of the matters and things involved having
been had, and the Commission being fully advised,

IT IS HEREBY ORDERED that defendants Southern Pacific,
Company and Union Pacific Railroad Company, according as they par-
ticipated in the transportation, be and they are hereby ordered
and directcd to refund the complainant, Rohl-Connolly Company, In-
corporated, all charges collceted in exeess of those found reason-
able in the preceding opinion, together with the interest of six
(6) pcr cent por annum.

This order shall becomc effective twenty (20) days from
the date hereof.

Datcd at San Francisco, California, this éR;*‘i’ day of
Scptember, 1942.
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