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Decision No. ~~~)~ 

BEFORE THE RA!LROAD COMMISSION OF THE STATE 01" CALIFORNIA 
" . 

,'" :~~'f 
. :. I'··· •• 

In the Matter of the Applicat:t'on of DICK W. ) 
MERRILt to let and W. H. SHACKELFORD, to ) Application 
lease an automobile (passenger and fre~ght) No. 25061 
line op~rated between Hornbrook and Happy ) 
Camp, Californ1o.. ) 

In the Matter of the Application of W. H. ) 
SHACKELFORD, doing 'business as KLAlf.ATH AUTO ) 
STAGE LI~~, for certificate and p~rmit to ) Application 
extend his freight and passenger stage line) No. 25107 
from its present t~rminal at Happy Camp, ) 
California, a dis,tance of 8.7 miles, to ) 
Gray Eagle mine, Cali~ornia. ) 

In the Matter of thp, Application of WM. A. ) 
RUTLEDGE and HUGE v~TIEL tor a cert+f1cate ) 
of public convenience and necessity to ) Application 
operate a passenge~property and ~aggage ) No. 25192 
stage 1in~ bptwe~n Hornbrook, California, ) 
and Happy Camp, California, and Classic ) 
Hill Bridge. ) 

EARL CONSTABLE, for Dick W. Merrill and W. H. 
Shackelford. 

w. H. SHACKELFORD, in propria pp.rsona. 

TEBBE & COP~A, by J. P. Correia, for William 
A. Rutledge and Hugh Vet tel. 

SACHSE, Commissioner: 

QEIEIQN 

These applications deal with the matter or public trans

portation of passp.ng~rs and prop~rty to and from points along and 

adjacent to Klamath River between the U, S. Highway No. 99 bridge 

ov~r 'the river and Happy Camp, Siskiyou County. 

A public hearing was held at Yreka, August 13, 1942, the 

matters Vi~re submitted and are now ready for decision. 
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The three applications involve certain featurp.s common 

to all and it was stipulated and ordered that th~y be considered 

on a common record. To decide ~uch ~tter sp.par~tely would re

quire duplicating orders to a considerable extp.nt which would serve 

no useful purposP.. The three applications will, therefore, be 

dealt with in one decision. 

GENERg 

The transportation of property rp.ferred to in this record 

is, in genp.ral, b~twp.en points on U. S. Highway No. 99, including 

both Yreka or Hornbrook, on the one h~nd, und points along the 

Klamath River lying between the bridge carrying U. S. Highway No. 
(1) 

99 over th~ rivp.r, and Happy Camp, on the oth~r hand. 

The back-haul of property from the riv~r pOints to Yreka 

or Hornbrook 1s comparatively scall. The passenger traffic is 

approximatply balanced in Pouch dir~ction of the op~ration. 

The area along the Klamath River 1s mo~tainous country, 
(2) 

sparsely settled. The devp.lopment conSists largely of stock 

(1) This bridge is located on U. S. Hlghway No. 99 between Yreka 
and Hornbrook. The highway distances be~veen the bridge and 
various points involved herein are as follows: 

:Iornbrook 
Yreka 
Hamburg 
Se~ad Valley 
Happy Camp 

7 Miles North 
9 " South 

35 II W~st 
45 1t tI 

65 II II 

(2) The record indic~tes the ~sti~~ted population at certain river 
points to b~ as follows: 

Hamburg 12, 
Seiad Valley 175 
H~ppy Camp 600 
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(3) 
raising, small ranches, mining and summer resorts. 

The preponderance of the for-hire freight movement is 

from Yreka to river points. It consists largely of food, supplies 

and mach1nery destined to res1d~nts and to business establishments 

located in this area. Most of this freight originates at the larg

er trading centers in California and Oregon, from where it is 

transported to Yreka or Hornbrook in line-haul trucks, opp.rating 

along U.S. Highway No. 99, or by rail over the Southern Pacific 

lir.e. 

Southern Pacific passes through Hornbrook but does not 

serve Yreka directly. From Montague, the nearest rail station, 

Southern Pacific traffic moves to or from Yreka, a distance of 

six m11 p s, by Yreka Western Railroad or by truck. 

APPLICATION NO. 25061 

By his application, file~ Jun*" 10, 1942, Dick W. Merril::' 

seeks authority to lease to W. H. Shackelford an operative right 

to transport passengers and propp.rty as a common carripr by motor 

vehicle betw~en Hornbrook and Happ,y Camp. This optI':"ative right,. 

which rests upon the "grandfather" clause of the Auto Stage and 

Truck Transportation Act (Stats. 1917, Ch. 213), was acquired by 

Merrill pursuant to Decision No. 33602, in Application No. 23718, 

dated October 15, 1940. 

The record shows that Merrill's contract with the United 

states Post Office Depart~ent, under which he had bpen carrying 

the mail betwe~n Horn~rook and Happy.Camp, t~rminated June 30,1942. 

(3) During reCAnt months, it was shown, the operation or gold 
mining dredges along the' Klamath R1v~r has dec11npd to a 
marked degree. This has affectp.d thp. volume of traffiC moving 
into this territory. 
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On July 17, Merrill advised the Comcission that since the transpor

tation business, without the mail, was no longer remun~rative, he 

had sold his truck, and that V!. H. Shack~lford (th~ applicant in 

Application No. 25107) had undertaken to continue the operation, 

without authority from this COmmission, between Hornbrook and Happy 

Camp in conjunction ~ith the latter's certificat~d servic~ between 

Yreka and Happy Camp. This ch~nge occurred July 1, 1942. Clearly, 

Merrill has abandoned his co~on carrier op~rations between Horn

brook and Happy Cacp and disposed of his equip~~nt, without the 

Commission's sanction. Under thp circumstanc~s, this application 

should be denied end the opp.rative right r~voked. 

APPLICATION NO. 25107 

In this proc~eding, W. H. Shackelford, doing business as 

Klamath Auto Stage Line, proposes to extend his existing operations. 

Shackelford now operates as a co~~on carri~r, by motor vphic1e, o~ 

both passengers and freight between Yreka and Happy Camp under a 

"grandfather tf ope:-ative right which he acquir~d pursUD.nt to 
(4} 

Decision No. 34667. How'ever, h~ is not authoriz~d to serve 

lateral pOints such as Walkpr and Scott Bar, distant one mile and 

three miles, rpspcctively, fro~ the ?~amath River Highway and 

reached over connecting county roads. 

By his original applic~tion, this applicant sought auth

ority to engage in the transportation of passpngers and freight 

between Happy Camp and Gray Eagle mine, situated approximately 

(4) Shackelford's operative right originated under the "grand
fathpr" clause of the Auto Stage and Truck Transportation 
Act, supra. It was acquired by Shackelford and Paul Colburn, 
pursuant to Decis10n No. 15716, rendered December 5, 1925, 
in Application No. 12119. Subsequ~ntly, Shackelford became 
th~ sole ownp.r of the oppration. (See D~cision No. 34667, 
rendered October 14, 1941, in Application No. 24285.) 
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eight ~iles north of Happy Ca~p. By an amend Dent to the applica

tion, filed subsequent to the h~aring, he proposes, in addition, 

to extend his service from the j~~ction of U. S. Highway No. 99 

and the Klamath River High\,lay, to Hornbrook ~.nd also from the 

Klamath Rivpr Highway to V:alk~:- and Scott Bar, r~sp~ct1vely; hp- . 

also seeks per~ssion to op~r~te within a zone extending laterally 

ten miles on each side of thp. Klamath Rivpr Highway. 

Shackelford has operuted regularly between Y:-eka and 

Happy Camp, providing ~10 ~chedules daily, lp.aving Yreka in the 

morning and in th~ aftprnoon, respp.ctively. The equip~pnt com

prises an ll-pass~nger car and a ChpVTolet unit designpd to handle 

both passengers and fr~ight. The volur.e of traffic is small. Of 

the inbound fr~ight, approximately 10 p~r cent originates locally 

in Yreka, 60 ppr cent is interch~nged with Southp.rn Pacific, and 

30 per cent is received from co~~pcting truck linps. The rail 

traffic could be int~rchang~d more rp.adily at Hornbrook, a rail 

pOint. The rates, both existing and prospective, conior~ to 

those established as ninim~ by th~ Commission. 

At Gray Eagle is locatpd a copper ~inp. now in course of 

development. A common carripr service is essential, the record 

shows, to permit the transportation of employees and supplies. If 

transportation were ~vailable, many ecployees would r~side at 

Happy Camp where housing facilities ~x1st. 

Merrill fo:merly served Walker and Scott Bar and, follow

ine the abandonrnpnt of his opprations, Shack~lford has continued 

that service, though somev!hnt indiffflrently. S&ll packages con

signed to Scott Bar are d~livpred to the post office at Horse Cree~ 

five miles east of the junction, from which point they are handled 

by parcel post to Scott Bar. However, passengers and larger 
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shipmpnts are carried to that"point, and both freight and pa.ssen

gel's outbound are handled on call. The record indicates that this 

applicant is qualifi~d financially ~nd by p.xp~rip.nce to serve the 

Klamath River territory, including the,extpnsions which he s~eks. 

In the ord~r that follows we shall grant that part of 

the application undp.r which a c~rtif1cate is sought authorizing 

operation between Happy Camp and Gray Eagle mine. HowevPT, the 
remainder o~ thn application will be d1sposp.d of by a subep.~uent 

order. 

APPLICATION NO. 25192 

By this application, as amended, Wm. A. Rutledge and 

Hugh Vettel . undertake to p.ngage in the transportation of both 

passengers and fr~ight as a. common carri~r by motor vehicle be

tween Hornbook and Happy Camp, between Happy Camp and Classic 

Hill Bridge, a point on Indian Creek Road situated approximately 

14 miles north of' Happy Camp, and be~veen a point on Indian Creek 

Road situated five miles north of Happy Camp and Gray Eagle mine, 

located 2t miles easterly. Applicant proposes to op~rate under 

a regular daily schedule betwep.n Hornbrook and Happy Camp, tri

weekly between Happy Camp and Indian River Bridge and on-call, 
~ 

daily if necessary, to Gray Eagle mine. Points adjacent to the 

Klamath River Highway, such as Walker and Scott Bar, would be 

serv!d as well as those within a zone extp.nding three miles lat

florally on each Side', or the highways travp.rsed. The Commission t s 

minimum rates would be observ~d. Two one-half ton trucks would 

be used to provide the servic~. 

Between 1935 and 1938, Rutledge was associated with 

H. T. Watson in the transportation of freight and passeng~rs 
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( ,) 
b~tween Hornbrook and Happy Camp. On July 1, 1942, Rutledge 

succeeded Merrill as the St~r Route mail contractor operating 

betw~pn Hornbrook, Happy Camp and Classic Hill Bridge. Under 

this contract, which \r.Lll remain in force for a period of four 

years, expiring Jun~ 30, 1946, Rutledge is obligated to handle 

the mail over this route. Two public witness~s called by this 

applicant, engaged in the mercantile business at Hornbrook, tes

tified that his service as a common carrier in this area had been 

satisfactory. 

CONCLUSIONS 

In these proce~dings Wp are dealing with two applicants, 

one of whom now s~rves the t~rritory as a highway common carrier, 

and has performed that s~rvice for almost twenty years, while th~ 

other has p.ntered into th~ obligation to carry the mail bptween 

the same points for a limited p~riod (four years). The latter 

asserts that with th~ mail contract should go the right to serve 

this territory as a common carr.1er. The r~cord indicates that the 

revenue dp.rived from the mail contract alonp would not be suf

ficient to render that opp.ration profitable. And it is equally 

clear that the traffic, both passenger and freight, moving to and 

from this territory ~ill not support more than one cocmon carripr. 

We are therefore called upon to choose between applicant Shackel

ford, on the one hand, and al,plicants Rutlpdge and Vettel, on the 

other. Merrill's application, as we have stated, cannot be 

(,) By Dec is ion No. 28059, :In App11ca t10n No. 20011, dated June 
24, 1935, Bruce F. Woodworth, who th~n cond.u.cted. the operation 
between Hornbrook and Happy Camp subs~quently acqu1r~d by ap
plicant Merrill, was authoriz~d to lease the op~rat1v~ right 
to H. T. Watson tor the ter~ extending from May 20, 193;, to 
July 1, 1938. Rutledge was associated. with Watson in the 
performance of this servico • 
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considered. The 'controlling consideration for the Commission must 

be, of course, how public convenience and necessity can b~st be 

served. 

As stated, Sha~kelford now serves the territory. 

Rutledge and Vettel are no.t now .:luthorized to operate as a common 

carrip.r, nor doe8 the fact that they are privileged to handle the 

mail, standing alone, warrant the ~xtp.r.sion to them of the right 

to engage in a coomen carri~r s~rvicp.. Under the circumstances, 

it is our c,onclusion that a~)plicants ShacltE'tlford, Rutledge and 

Vettel should submit to the Comr~ss1on an agreed plan of opp.ra-

tion under which but one cocmon carrier would op~rate betw~~n th~ 

pOints involved in these proceedings. Pursuant to this arrange

ment, the op.erator of the common carriel' service should, if 

possible, also carry the ~ail. These applicants have indicated 

that, if afforded a reasonable p~riod for consideration, they 

would undertake to arrive at such an understanding. Accordingly, 

Applications Nos. 25107 and 25192 will be held open until October v 
. __ , ........ '- ~ L,.,. 

31, 1942, to p.n3.ble applicants to consummate such an agreement and 

report thp. result of their n~gotiations to the Con~issi~n. 

The following interim order isrecornmended: 

INTERIM ORDER 

Applications having been made as abovt:'\ en.titlf::ld; the 

Commission beir.g now fully advised; and the COmmission b~ing of 

the opinion and now finding that public conv~ni~nce and necessity 

so require: 

(1) (a) That Application No. 25061 be .and it hereby is 

d.enied. .. 

-8-



,A.2;o6l, 2~?, 2;192 
RLC • 

(b) That the operative right owned by applicant 

Dick w. Merrill, ~cquired by him pursuant to Decision No. 33602, 

renderp-d October 1;, 1940, in Application No. 23?18, authorizing 

operation as a passenger stage corporation and as a highway com

mon carrier between Hornbrook and Happy Camp, shall be and it 

hereby is annulled, cancell~d and revoked. 

(c) That any ~nd all tariffs and time schedules 

hAretofore filed with the Comcission by applicant Dick W. Merrill, 

and now in Affect, relating to said op~rations be and they hereby 

arp., and each of thp,m is, cancelled and annullp.d. 

(2) That a certificate of public convenience and nec

~ssity be and it hereby is granted to ~. H. Shackelford, dOing 

business as Klamath Auto Stage Line, authorizing op~ration of 

service as a highway common carri~r, as defined by S~ction 2-3/4 

of the Publ1c Utilities Act, and as a passenger stage corporat1on, 

as defined by Spction 2-1/4 of said Act, between Happy Camp and 

Gray Eagle mine, as an extension of and to bPo ·consolidated with . . 
the existing operative rights of said W. H. Shackelford as a 

passenger stage corporation and as a highway common carrier. 

(3) W. H. Shackelford, his successors or assigns, may 

never claim before this COI:l.':lission or any court or other public 

body a value, for any purpose, for the certificate herein·granted 

in excess of the actual cost incurred by him in securins sa·1d 

op~rative authority. 

(4) That jur1sd1ct1on.sha~~ be and 1t hereby is res~rvod 

to make such further order or orders in Applications. Nos. 2,107· 

and 25192 affecting said proceed:f.ngs in any r~spt':ct·, "as the Com- " 
'" . 

mission in its d1scrdtion may deem just and proper. 

<;) That, in the op~ration of the highway common carrier 
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sp.rvice and the passeng~r stage s~rvice herein authorized, W. H. 

Shackelford shall comply with and observe the following sprvice 

regulations: 

(a) Said applicant shall file a v~itten acceptance 
of the certificate herein granted within a period 
of not to exceed th1rty (30) days from the date 
hereof. 

(b) Said applicant shall comply with the provisions 
of General Orders Nos. 79 and 80 by filing, in 
triplicate, and concurrently making erf~ctive. 
tariffs and time schedules satisfactory to the 
Comm1ss1on within sixty (60) days from the effec
tive date hereof and on not less than one (1) 
day's notice to the Commission ~nd the public. 

(c) Subject to thp. authority of this Comr.ission to 
change or modify them at any time by rurther 
order said applicant shall conduct said passenger 
stage service over and along the following routes: 

Over any and all highways ext'ending b~tween 
Happy Camp and Gray Eagle mfne that may be 
open to and available for motor vehicle 
operation. 

The effective date of this order shall be thp date hereof 

The foregoing opinion and int~rim ord~r are hereby 

approved and ordered filed as the opinion and 1nteric order of 

the Railroad COmmission or the State of California. 

Dat~d at~ j-~~~ , California, this ~~~ay 
or WlIZ.~~ ~ ,1942'. 

lJ 
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