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Decision No.

BEFORE THE RAILROAD COMIISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
COAST LINE STAGES, INC.,, a corporation )
for an alternate route, and a certifi- )
cate of public convenience and ) Apvlication No. 24855
necessity, for the transportation of )
passengers, baggage and express,between)
Navarro River Junction on the one hand )
and Santa Rosa on the other hand, )

BEROL & EANDIZR, by EDWARD M. BEROL
and HERBERT A. RUSK, for applicant.

McCUICHEN, OLNEY, MANNON & GREENE, by
F, W. MIEIXE and JAMES M. SOUEBY, for
Mendocino Transit Company, protestant.

A. T. NELSON, for California Western
Railroad & Navigation Company,
interested party.

BY THE COMMISSION:

QPINION

By this amended application Coast Line Stages, Inc.
requests that the Commission grant it an alterngii route over
which to conduct its passenger stage operation, such alternate
route to extend from Navarro River Junction via Califormia State
Highway No, 28 and U. S. Highway No. 101 to Santa Rosa. Appli-
cant also requests a certificate of public comvenience and
necessity to operate as 2 passenger stage corporation between
Mountaln House a2nd Ukiak via an unnumbered highway from Mountain
House to Hopland, thence via U.S. Highway No. 10l from Hopzznd to

Ukiah.

(1) This is a misnomer. The route is not an "alternate™ one
but would be used regularly and at all times.
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A public hearing was held by Examiner Gannon at Fort

Bragg on May 13, 1942.

Mendocino Transit Company, hereinaSter referred to as

Mendocino Transit, appears as the sole protestant.

It is propesed to transport passengers, baggage and
express, and to serve Intermediate points in both operations,
save and except that no local service is proposed between Santa
Rosa and Cloverdzle and points intermedizcte thereto, nor between

Hopland and Ukiah and points intermediate thereto.

The present operative right; of applicant were
established by Decision No. 34300, dated June 10, 1941, at which
time a certificate was granted in lieu of all operative rights
theretofore held. 1In the order therein applicant was authorized
to operate as a passenger stage corporation for the transpor-
tation of passengers, baggage and express between Rockport and
Petaluma and intermediate points, Freight transportation rights
in general were established as between Jenner and Rockport and
between Cloverdale and Rockport; and between San Francisco and

points north of Cloverdale and Jenner.

The underlying purpose of this proceeding is admittedly

an effort on the part of applicant to recapture some of the

business it claims to have formerly enjoyed. An application was
filed on September 13, 1940, seeking, among other things, the
exfension of applicant's service between Navarro River Junction
and Cloverdale, The Commission denied that part of the applie
cation on the ground that there was not sufficient traffic to

(2)
support the operation of two carriers between those points,

(2) Decision No.34300, dated June 10, 1941, Application No.23698. .
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Simultaneously, the Commission issued its decisigg)granting
Mendocino Transit a certificate to operate a passenger stage
service between Fort Bragg and Santa Rosa and intermediate points,
via Anderson Valley and Cloverdale; exclusive of local service

between Cloverdale and Santa Rosa and intermediate points,

Applicant protested that application on the ground
that any divers;pn of traffic would impair its revenue and result
in a possible abéndonment of its coast passenger service, though
admitting that any diversion would be due chiefly to Mendocino

Transit superior service between Fort Bragg and Santa Rosa.

The Commission found that protestant, Coast Line
Stages, Inc, had failed to advance sufficient reason why the
proposed service should not be authorized, and that Mendocino

Transit was the first to make a survey of the field and to file
an application.

Following closely upon this decision, Coast Line Stages,
Inc. filed a petition for a modification of the order therein
requesting the exclusion of autinority for Mendocino Transit to
render local service between Fort Bragg and Nevarro River Junctio:;
which had been granted in said cdeecision. The Commission made its
order re~opening the proceeding for further hearing and rendered
a supplemental decision (No, 34835) eliminating local service
between Fort Bragg and Navarro River Junction. Mendocino Iransit
sought a revocation of the order excluding loczl service but

subsequently withdérew its petition, and there the matter rested.

It is alleged in the present application that

(3) Decision No. 34293, dated June 10, 1941, Application No.235616.
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applicant and its predecessors have continuously rendered
passenger service along the Shorelinc Highway between Rockport and
Petaluma for a period of approximately thirty years, but‘that by
reason of existing competitive conditions and consequent loss of
revenue it is forced to look elsewhere for additiomal business or
abandon entirely its coast-wise operation. It is further alleged
that the proposed new service through the Anderson Valley 1s over
a shorter route znd better roads and would enable applicant to
compete with Mendocino Transit on an equal basis for traffic

which it formerly possessed,

Applicant besec its request for authority to establish
a service between Mountain House and Uxiah on an alleged need for
transportation facilities for residents on the Shoreline Highway
between Rockport and Point Arena, to Ukleh, the county seat of
Mendocino County. Incidentally, it is alleged that such service
would be availadle to residents along the higaway between Navarro
River Junction and Cloverdale, and wowld permit of better
connection with Pacific Greyhoﬁnd Lines on traffic to ané from

Portland and Eureka and other points.

The testinmony of apvlicant!s traffic manager sums up to
the following: that the passenger stage operations of applicant
were conducted at an out-of=pocket loss of $1691.79 for the year
1941 and of $2836.58 for the nine months period ending iMarch 31;
1942; that with the benefit of new or reclaimed revemnue resulting
from the granting of the application the 1941 loss together with
the anticipated profit from the propesed Uklah run would be
converted into an estimated profit of $1148,51; that the present
equipment could be used to the extont of 257,000 miles per year
instead of 108,000 miles per year; that no additional
financlal investment for terminal facilities or
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equipment would be required; that with revenue steadily declining
towards a point where the freight operations will no longer
sustain the uwnremunerative passenger service, abendonment of the
entire route is inevitable; and that applicant had suffered a
diversion of revenue by reason of the establishment of the

Anderson Valley route by protestant, Mendocinoe Transit,

On cross examination this witness admitted that the
Pony Cruiser stage operated by Mendocino Transit was superior to
applicant's best plece of equipment for this particular operations
that protestant pioneered the Anderson Valley territory and
estatlished two round-trips daily betweern Fort Bragg and Santa
Rosa, with lower fare than that fixed by applicant's predecessor
between Fort Bragg and Cloverdale? Witness further testified that
the Company expected to derive $7500 in revenue per year out of
the operation between Fort Bragg and Santa Rosa on a basis of 63
cents per passenger car nile, with the cost of operating fixed at
8 cents per car mile. He estimated the revenue from the Ukiah

operation at $6000 per year from Point Arena, the revenue per car

(4) Ee stated the position of applicant thus:

"We are proposing it (the serviece) as an slternate
route to take care of traffic we have lost by
reason of the diversion of traffic which we
formerly enjoyed, waich 1s necessary to sustain
the operation.”

There then followed this interchange of questions and answers
between the witness and counsel for Mendocino Transit:

"Qe Ther you are not propesing it because you
think the service of the Mendocino Transit
that is afforded over that route, is
inadequate?”

"A. Not necessarily.” _

"Q. You adnit that that service is adequate?™

"Ae It 1s.7
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mile in this instance being 11% conts as against an operating
cost of 8 cents, In his opinion the route of Mendocino Transit
from Fort Bragg to Santa Rosa and thence on into the bay area is

more convenient and expeditious to the general public.

The witness pointed out that under its present schedule
passengers leave Rockport at 10:00 a.m. arriving in Petaluma at
4:00 pem.; return, leave Petaluma at 11:12 a.n, arriving at
Rockport at 5:00 p.m. This schedule made it impossible for a

passenger to go to Petaluma and return the same day.

Six public witnessec were called by applicant, Their
testimony was not of such a nature z2s to convey the impression
that the proposed service was necessary. Four witnesses from the
coast testified generally that the present service offered by
Mendocino Transit through Anderson Valley was satisfactory, and,
in the public interest, should be contimued. Relative to the
Tkiah service, it was stated by one of the witnesses that about
one-third of the superlor court jurors zre drawm from the
coastal communitics., The Secretary of the Chamber of Commerce of
Uklah testified that the service to Ukiah would be an advantaze.
An attorrey from that city testified he would not use the service
personally in going to the coast. One of the witnesses from Fort
Bragg had not been in Ukiah since last December. Another witness
from Point Arena had not been in Anderson Valley for a year and
had been to Ukiah only once in his life,

- The position of protestant, Nendocino Transit, is that
it pioneered the territory served by it through inderson Valley,
that 1t is rendering 2 complete and satisfactory service, and that
no showing is mede by applicant cither that there is need for
additional service, or that in the event of the Intrusion of
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applicant into the field; the result will not be a demoralization
of the present service. It produced only two public witnesses;
one from Yorkville and one from Boonville, whose testimony was
somewhat confusing, but under a fair analysis may be said to
definitely favor protestant's service and to discount the

necessity of added service.

P. B. Hackley, sole owner and operator of Mendocino
Iransit was called on behalf of protestant. Fe had made a survey
of the transportation fzeilities in the territory and found that
it required from 8 to 9 hours to make the trip {rom Fort Bragg
to San Francisco via the coast. Three days were required for the
round trip, if business were to be transacted, and this applied to
Santa Rosg as well. As a result of this survey, the application
of Mendocino Transit was filed, and granted by Decision No.34293
as noted adove. Service was corzenced on June 28, 1941 with one
daily schedule cach way. This has been increased to two daily
schedules leaving Fort Bragg.at 7:20 a.n. arrdivins at Santa Rosa
2t 11:10 a.n.; returning, leave Santa Rosa at 2:00 p.m. arriving
at Fort Bragg at 5:45 p.nm. The second schedule leaving Fort Bragg
at 1:20 p.m, arrives at Santa Rosa at 5:10 p.m., leaves Santa Rosa
at 6:00 pem. and arrives in Fort Bragg at 9:45 p.m. KHis
equipment consists of two station wagons, with seating capacity
of seven passengers each, znd a l6-passenger Pony Cruilser dbus.
Witness testified that at the time he established the second
schedule his operations were not providing sufficient revemue to
pay expenses. His profit and loss statement for the year 1941
shows a profit of $90.69. The witness estimated that applicent
would take away from four to five thousand dollars in revenue per
year from protestant, which would amount to z diversion of 90 per
cent of Its traffic. In his opinfon only a small proportion would

T
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- be new business., With that diversion, profestant was certain
his service could not endure, and that he would at least have to
eliminate one schedule. As to the service to Ukiah, witness
testifiéd that no appreciable demand for such service had been
brought to his attention. EHe was ready a%t all times to
céordinate his schedules with applicant*s line,

The granting of this application is orposed by official

action of the following public bodies:

Mendocine County Board of Supervisors

Anderson Farn Center

Healdsburg City Council

Fort Bragg Grange No. 672

Anderson Valley Grange No. 669

Santa Rosa Chamber of Commerce
Favoring the application is Point Arena-lManchester Chamber of
Commerce, and, for the Ukiah service only, the Ukiah Chamber of

Conrmerce,

As we view the record in this application, the primary
question involved Is not one of public convenience and necessity,
as that term is ordinarily used and accepted in proceedihgs
before the Commission. Applicant admits that protestant is, and
has been, rendering a satisfactory and adequate service between
Fort Bragg and Santa Rosa and, on the other hand, there is no

showing that protestant questions the contention of applicant

that the Coast Line)Stages, Ine,.'s passenger operation is Yeing

conducted a2t a loss. The Commission has consistently rendered

(5) The issue here is frankly stated by applicant itself in this
languages: .

"Shall the Commission grant a certificate to operate a -
passenger stage service to an applicani who, in order
to continue a needed service, tho absence of which
would leave an entire district without any public
transportation whatsoever, maintains that he must
have additional territory in order to continue
operating, even though that additionsl territory
nay be adequately served?"

8-
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declsions over a long period of years in conforméty with the
intent of section 50% of the Public Utilities Aétz Directly in
point is the Pale Verde case in which the Commission held that it
would not authorize service into a territory already adequ%;§ly

served merely to render the applicant's operation profitable,

Qur decisions have been uniformly of the same tenor;
and to the effect that when the exlsting service is satisfactory,
where no new or superior or chesper service is offered, when
there is no indication of a probadle development of new business,
and when such business as is secured must be diverted from exist-
ing carriers, the Commission will be slow to permit 2 competitor
to enter the field. Public convenience and necessity is not to bde

confused with the mere desire or need of the applicant,

(6) The pertinent part of this section rcads as follows:

"esssethe railroad commission shall have power,
after hearing, to issue said certificate when
an applicant requests a certificate to operate
in a territory already served bv a certificate
holder under this sct only when the existing
passenger stage corporation or corporations
serving such territory will not provide the
same to the satisfaction of the railrozd
commission.”

(7) The decision rcads in part:

"The Commission cannot, in the absence of affir-
mative testimony, authorize the establishment
of a new carrier into districts regarding which
thacre is no showing that adequate service does
not exist, for the purpeose of permitting an
applicant to serve sufficient territory and to
make nds operation profitable."=17 C.R.C. 722

Pertinent 2lso is the language in the George Learned Decisior:

"The Commission cannot authorize the estobe
lishment of dQuplicate facilities in the absence
of an affirmative showing that the foeilities
of existing carricrs are not satisfactorily
meeting the demands of the wublie desiring
transportation."=17 C.R.C. 594

-9-
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In our opinion this record does. not diseclose any public
cemand for the proposed service between the coastal points of
Point Arena and Rockport, on the one hand, and gkiah, on the othern
This proposal apparently came as an afterthought and there
appears nownere in tie record any evidence of a substantial
desire on the part of the traveling public for such service. With
respect to the proposed service to take care of the purported
large number of litigants and witnesses, in attendance at court
sessions 1n Ukiah, it would sprmear that if there really existed
such a need it would de manifested by the affirmetive testinony of
witnesses. No such showiny was made. stead of a public demend
we have only a mere desire on the part of applicant to establish
a service which gives no indication of being necessary or
compensatory.

It would »e unjust for this Commission to permit 2
duplication of service, where the carricr presently serving the
territory i1s rendering an admittedly satisfa%ggry scrvice, with

adequate equipment and convenient time schedules.

There iz not the slightest intimation of dissatisfaction
with the present service in Anderson Velley. Applicant, public

(8) The amended application wes filed 47 days after the originsl
application, and 6 days prior to the hearing.

(9) As was seid by us in the Motor Tramsit case, 21 C.R.C. 509:

"eoeesothis Commission has repoatedly held, on appli-
cations for certificates of public necessity zand
convenience, particularly where an additional
service is proposed which will virtually parallel
existing carriers, that 2z clear and affirmetive
showing must be mide that the cxisting transmpor-
tation faeilitics are inadeguate or unsatisfactory.
There is no cvidencc in this casc that the existing -
transportation facilitics aore in any way inadequate,
cven though it mey appcar that the conveniocnce of 2
limited few may be served at one or two intermediate
points."”
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witnesses and civic bodies 21l attest to its adegquacy. To
authorize destructive competition; éspecially under present
cmergency conditions, would result either in curtailment of
scnedules or complete abandonment by the present operator,
Mendocino Transit has put its best effort into the bﬁilding up of
what business it has acquired and from which it has as yvet
realized only a nominal profit. With anofher carrier in the field
it would be diffdcult for both to survive

We have given due consideration to the evidence in this
proceeding and 1t is our conclusion that nublic convenience and
necessity do not require the service as proposed and that the

application should be denied. It will be so ordered,

OXDER

The above application having been filed, a public hear-
ing having been held; and the Cocmmission being fully advised;

IT IS ORDERED that the above entitled application is
hereby denied without prejudice.

The effective dete of this order shall be twenty (20)
days from the date hereof.

Dated at :los- ingeles:, California, this _ A4 day

of _ Ll e , 1942, | ;Z(

COMNISSIONERS




