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3-S69 Decision No. _~ ___ _ 

:SEFORE THE RAILROAD COMlIISSIO!J OF TEE STATE OF CAL IF OlUW. 

In the Matter of the Application of ) 
COAST LINE STAGES, INC., a corporation) 
for an alternate route, and a certifi- ) 
cate of ~ublic convenience and ) Ap~11cation No. 248" 
necess1ty,-!or the transportation of ) 
passengers, baggage and express,between) 
Na\~rro River Junction on the one hand ) 
and Santa Rosa on the other hand. ) 

BEROL & HA..l'IDLER by EDWARD M.. BEROL 
and HERBERT 1. RUSK, for applicant. 

McCUTCHEN, OL.~, MA.NNON & GREE~ by 
F. W. MIELKE and JAMES M. -SO ,for 
MendOCino Transit Company, protestant. 

A. T. NELSON, for California Western 
Railroad & Navlgat10n Company, 
interested p~rty. 

BY XHE COMMZSSION: 

..QEllIl.QlI 

B.y this amended application Coast L~e Stages, Inc. 
(1) 

requests that the Commission grant it an alternate route over 

which to conduct its passenger stage operation, such alternate 

route to extend from Navarro River Junction via CalifOrnia State 

Highway No. 28 and tT. S.. Highvro.y No.. 101 to Santa Rosa. Appli­

cant also requests a certificate of public cOl4Vcnience and 

necessity to operate as a passenger st~ge corporation between 

Mountain House and Ukiah via .In un.."lumbered highway from n!ountain 

House to Hopland, thence via U. S. Highway No. 101 trom Hopland to 

'Okia.."l. 

(1) This is a misnomer. The route is not an ttalternate"' one 
but would be us.ed regularly and at all times. 
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A public hearir~ vms held by Examiner G~~on at Fort 

Bragg on May 13, 1942. 

Mendocino Transit Company, hcre1na~ter referred to as 

Mendocino Transit, appears as the sole protestant. 

It is proposed to transport passengers, baggage and 

express, and to serve L~termediate pOints in both operations, 

save and except that no local service is proposed between Santa 

Rosa and Cloverdale and poL~ts intermediate thereto, nor between 

Hopland and Ukiah and pOints intermediate thereto. 

The present operativ0 rights of applicant were 

established by Decision No. 34300, dated June 10, 1941, at which 

time a certificate was granted in lieu of all operative rights 

theretofore held. In the order therein applicant was authorized 

to operate as a passenger st~ee corporation for the transpor­

tation of passengers, baggage and express between Rockport and 

Petaluma and intermediate poL~ts. Freight transportation rights 

in general were established as between Jenner and Rockport and 

between Cloverdale and Rockport, and between San Francisco and 

pOints north of Cloverdale and Jenner. 

The underlying purpose of this proceeding is admittedly 

an e:f':f'ort on the part of ap,licant to recapture some of the 

business it claims to have formerly enjoyed. An application was 

filed on September 18, 1940, seeking, among other things, the 

extension of applicant's ser~ice between Navarro River Junction 

and Cloverdale. The Commission denied that part of the appli­

cation on the ground that "there was not sufficient traffic to 
(2) 

support the operation of two carriers between those pOints. 

(2) Dec1sion No.34300, dated June 10, 1941, Application No.23698 •.. 

-2-



<3 ) 
Simultaneously, the Cocmission issued its decision granting 

Mendocino Transit a certificate to operate a passenger stage 

service 'between Fort Bragg and Santa Rosa and intermediate pOints, 

via Anderson Valley and Cloverdale, exclusive of local service 

between Cloverdale and Santa Rosa and intermediate points. 

App11cantprotested that npp11cation on the ground 

that any diversion of traffic would impair its revenue and result . 
in a possible abandonment of its coast passenger service, though 

admitting that any diversion would be due chiefly to Mendocino 

Transit superior service between Fort Bragg and Santa Rosa. 

The Commission found that protestant, Coast Line 

Stages, Inc. had failed to advance sufficient reason why the 

proposed service should not be authorized, and that MendoCino 

Transit v~s the first to ~ke a survey of the field and to file 

an application. 

FolloWing closely upon this decision, Coast Line Stag~s, 

Inc. filed a petition for a :::lod1t:tcation of the order therein 

requesting the exclusion of authority for Mendocino Transit to 

render local service between Fort Bragg and :~e.varro River JunctiOn, 

which had been granted in said decision. The CommisSion made its 

order re-opening the proceedL~g for !urthe= hearing and rendered 

a Supplemental decision (No. 3483,) eliminating local service 

between Port Bragg and Navarro River Junction. Mendocino Transit 

sought a revocation of the o~der excluding locel service but 

subsequently vdthdrew its petition, and there the matter rested. 

It is alleged in the present application that 

(3) Decision No •. 34293" dated June 10, 1941, Application No.23616. 
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ap~licant ~nd 1ts predecessors have continuously rendered 

passenger service along the Shoreline H1ghvmy between Rockport and 

Petaluma for a period of approXimately thirty years, but that by 

reason of existing competitive co~dit10ns and consequent loss of 

revenue it is forced to look elsewhere for additional business or 

abandon entirely its coast-Wise operation. It is further alleged 

that the proposed ne~ service through the Anderson Valley is over 

a shorter route and better roads and \vould enable applicant to 

compete with MendOCino Tr~ns1t on an equal basis for traff~c 

which it formerly possessed. 

Applicant b~sez its recuest for authority to establish 

a service 'between Mountain House and U:-c1s.h on an alleged need for 

transportation facilities for residents on the Shoreline Highway 

between Rockport and Point Arena, to Uk1ch, the county seat of 

MendOCino County. lncident~l~~, it is nlleged that such service 

would be available to residents along the highv.~y between Navarro 

River Junction and Cloverdale, and wo\\ld permit of 'better 

connection with PacifiC Greyhou.~d L~es on traffic to and from 

Portland and Eureka and other points. 

The test1co~ of applicontts traffic manager S~ up to 

the follovr.tng: that the passenser stage ope:ations of ap:olicant 

were conducted ~t an out-of-pocket loss or $l691.79 for the year 

1941 and of $2836.58 for the nine monthS period ending llarch 31, 

1942; that with the benefit or new or recla~ed revenue resulting 

from the granting of the application. the 1941 loss together with 

the anticipated profit rr~ the proposed Ukiah run would be 

converted into an estimated profit of' $1148.51; that the :present 

equipment could be used to the extent of 257,000 miles per year 

instead of 108,000 miles per year; that no additional 

financial investment for terminal facilities or 
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e~uipment would be required; that ~~th revenue steadily declining 

towards a point where the freight operatiOns will no longer 

sustain the unremunerative possenser service, abandonment of the 

entire route is inevitable; and th£.t applica~t had suffered a 

diversion of revenue by reason of th,e establisr.ment of the 

Anderson Valley route by protestant, ~iendoc1no Tra:lSit. 

On cross examination this witness adl:litted that the 

Pony Cruiser sta~e oper~ted by Mendocino Tr~nsit was ~uperior to 

applicant's best piece of equip~ent for this particular operation; 

that protestant pioneered the Anderson Velley territory and 

established t-;-10 round-trips daily beti'lee~ Fort Bragg and Santa 

Rosa, With lower fare than thst fixed by applicant's predecessor 
(4) 

between Fort Bragg and Cloverdale. Witness further testified that 

the Company expected to derive $7500 in revenue per year out of 

the operation between Fort Bragg and Santa Rosa on a baSis of 6t 
cents per passenger Car ~ile, With the cost of operating fiXed at 

8 cents per car mile. Be estimated the revenue from the ~~h 

opc~at1on at $6000 per year from Point Arena, the revenue per car 

(4) He stated the position of a~~11cant thus: 

"We are propos1.'1g it (the service) as <In alternate 
route to take care of traffiC we ~ve lost b.1 
reason of the diverSion of traffic which we 
formerly enjoyed, v/l1.1ch is necessary to sustain 
the operation." 

There then fOllowed this interchange of quest10ns and answers 
between the witness and cou...~el for MendOCino Trans:tt: 

"Q. Then you a~e not pro,osing it because you 
think the service of the Uendocino Transit 
tbat is afforded over tllat route, is 
inadeq'U(ltc?" 

"A. Uot necessa.rily.1t 

IIQ. You ad:;lit that that service is adoquate?fT 

"A. It is. IT 
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mile in this instance bCir.g lit cents as against an opor~t1ng 

cost of 8 cents. In his opinion the route of Mendocino Transit 

from Fort Bragg to S~~ta Rosa and thence on into the bay area is 

more convenient and expeditious to the general public. 

The vdtness pointed out that under its present schedule 

passcnger:3 lee.ve Rockpor~.; at 10:00 a.m. arriving in Petaluma at 

4:00 p.m.; return, leave Potal~ at 11:12 a.m. arriving at 

Rockport at ,:00 p.m. This schedule made it impossible for a 

passenger to go to Petaluma and return the sa~e day. 

Six public '7itnesses were called by applicant. Their 

testimony was not of such a roture as to convey the impression 

that the proposed service ·was necessary. Four witnesses from the 

coast testified generally that the present service offered by 

Mendocino Transit through Anderson V~llcy was satisfactory, and, 

in the public interest, Should be continued. Relative to the 

Ukiah service, it was stated by one of the ~~tnesses that about 

one-third of the superior court jurors are dra¥1.n tro~ the 

coastal cocmun1t1cs. The Secretary of the Chamber of Commerce of 

Ukiah testified that the service to Ukiah would be an advantage. 

An attorney from t~t city testified he would not use the service 

perso~lly in going to the coast. One of the vdtncsses from Fort 

Bragg had not 'been in Ukiah s~.nce last December. Another witness 

:from Point Arena bad not been in Anderson Valley tor D. year a.nd 

had been to Ukiah only' once in his life. 

The position of prote$tant, Mendocino TranSit, is that 

it pioneerod the territory served by it through Pnderson Valley, 

'CMt it is rendering a cO:::J.:plete and S:lt1sfo.ctory service, and that 

no shov~ 1$ m:de by applicant either that there is need for 

additional service, or that ~~ the event of the intrusion of 
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applicant into tne field, the result Will not be a demoralization 

of the present service. It produced only two public Witnesses, 

one fro~ Yorkville and one from BoonVille, whose testimony wns 

somewhat confuSing, but under a fair analysis may be said to 

definitely favor protestant's serVice nnd to discount the 

necessity of added service. 

P. B. Hackley, sole ormer and operator of Mendocino 

Transit vms called on bchD.l1" of' prot~st~nt. Ee had :nade a survey 

of the transportation facilities in the territol"Y and found that 

it required f'ro~ 8 to 9 hours to ~ke the trip trom Fort Bragg 

to San Francisco via the coast. Three days were req~1red for the 

round trip, if business were to be t~ansacted, and this applied to 

Santa Rosa as well. As 0 result of this survey, the application 

of Mendoci.."lo Transit ,:ras filed, and granted by Decision No.34293 

as noted obove. Service ·~s co~enccd on June 28, 1941 with one 

daily schedule each way. This has been increased to two daily 

schedules leavins Fort Bragg at 7:20 a.m. arrivinz at Santa Rosa 

at 11:10 ~.~.; returning, leave Santa Rosa at 2:00 p.m. arriVing 

at Fort Br~gg at 5:45 p.~. The secone schedule leaving Fort Bragg 

at 1:20 p.m. arrives ~t Santa Rosa at ,:10 p.m., leaves Santa Rosa 

at 6:00 p.m. and arrives in Fort Bragg at 9:45 p.m. His 

eqUipment consists of t~o stct10n wagons, With seating capacity 

of seven passengers e~ch, ~nd a 16-passenger Pony Cruiser bus. 

Witness testified t~t at the time he established the second 

schedule 11is opcr~t1ons were not providing sufficient revenue to 

pay expenses_ Sis profit and loss st~tement for the year 1941 

shows ~ profit of $90.69. The witness estimated that applicant 

would take away from four to five thousnnd dollars in revenue per 

year from protestant, Which would ~mount to a diversion of 90 per 

cent of its traffic. In his op1r~on only a small proportion would 
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'be ne~'l business. With that diversion, protestant was certain 

his service could not endure, and that he would: at least have to 

el:il:linate one sched':l1e. As to the service to 'Ok1ah, witness 

test1fied that no appreciable demand for such service had been 

brought to his attention. He 't'mS ready at all t:1mes to 

coordinate his schedules With applicant's line. 

The branting of this ap~11cation is opposed by official 

action of the folloWing public bodies: 

Mendocino County Board ot Supervisors 
Anderson Farm Center 
Healdsburg City Council 
Fort Bragg Grange No. 672 
Anderson Valley Grange No. 669 
Santa Rosa Chamber of Commerce 

Favoring the applicotion is Point Arena-Manchester Chamber or 

Commerce, and, tor the Uldah service only, the Ukiah Chamber of 

Commerce. 

As Vie view the record in this application, the pr1ma~..T 

question involved is not one of public convenience and neceSSity, 

as that term is ordinarily used and accepted in proceedings 

before the CommisSion. Applicant admits that protestant is, and 

has been, rendering a sotisfactorJ and adequate service between 

Fort Bragg and S~ta Rosa and, on t~e other hand, there is no 

shoWins that protestant Cluestions tho cont<m.tion of applicant 

that the Coast Line Stages, Inc.'z passenger operation is being 
(,) 

conducted at a loss. The Comoission has consistently rendered 

(,) The issue here is frankly stated by app11capt itself in this 
language: 

"Shall the Commission gra!lt a certificate to operate a 
passenger stage service to ~n applicant who

t 
i.~ order 

to continue ~ needed service, tho absence or which 
would leave an enti:r0 district withou't~ any public 
transportation w~~tsoever, maintainS that he must 
have additio~l territory in order to continue 
opcr~ting, even though that additional territory 
may be adequately served?" 
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decisior~ ov~r a long period of years in conformity ~th the 
(6) 

intent of section ,Of of the Public Utilities Act. Directly in 

point is the Pnlo Verde case in which the Commission held that it 

would not authorize service L~to a territory already adequately 
(7) 

served merely to render the applicant's operation profitable. 

Our decisions have been uniformly of the same tenor, 

and to the effect that when the existing service is satisfactory, 

where no new or superior or che~per service is offered, when 

there is no indication or a probable development of new buSiness, 

and when such bUSiness as is secured ~st be diverted from eX1st-

1ng carrie~ the Comn1ssion will be slow to permit a competitor 

to enter the field. Public convenience and necessity is not to be 

confused with the merc desire or need of the applicant. 

(6) The pertinent pert of this section reads as follows: 

II ••••• the railroad cOlDl:lission shall have povrer, 
after hearing, to issuo said certificate when 
en applicant rcquesto a ce~tific~te to operate 
in a territory ~lready served b? a certificato 
holder under this ~ct only when the existing 
passenger staze cor,oration oZ' corporations 
serving such territory will not provide the 
same to the s~tisf~ction of tho railroad 
oOmtlis s ion. II 

(7) The decision reads in part: 

"The Commission cannot, in the ~bs~nce of ~:tfir­
mativo testimOny, outhorize tho cst~b11shmcnt 
or a new carrier into ~iztricts ree~rd1ng which 
thero is no ~hovdng t~t odequatc service docs 
not exist, for the pur~oso of pe~itt1ng ~n 
applic~nt to serve zuffic1cnt territory and to 
molto his opere', 101'1 profitc bla • It -17 C .R. C. 722 

Pertinent elso is the language in the George Lo~rncd Decision 

. "The COmrlission ca..'1Ilot outhor1ze tho estc. b­
lis~ent or dup11cnte f~cilities in the absence 
ot an cffirwat1ve shoWing tc~t the r~ci1it1es 
of eXisting carriers arc not sat1sf~ctorily 
meeting the de~and~ of the ~ublic desiring 
tr~nsportation.tI_l? C.R.C. ,94 

-9-



• 
In our opinion this reco~d docs. not disclose any public 

demand for the proposed service between the coastal points of' 

Point Arena and Rockport, on the one hand, and ~41ah, on the othe~ 
(8) 

This proposal apparently cace as an afterthought and there 

appears nowhere ~~ the record a~v evidence of a substantial 

desire on the part of' the traveling p"llblic f'or such service. With 

respect to the proposed service to take care of the purported 

large number of lit1gant~ and Witnesses, in attendance at court 

sessions in Ukiah, it woulC ~ppear that i! there reclly eXisted 

such a need it would be ~nifested by the aftirmet1ve testimony of 

Witnesses. No such show:tng 'ms made. Instead of' a public demand 

we have only a mere deSire on the pnrt of applic~nt to establish 

a service which g1vea no indic5tion of' being necess~ry or 

compensatory. 

It would ~c unjust for this Commission to permit c 

duplication of service, whe:e the ccrr1e~ prosently serving the 

territory is rendering on a<bl1ttcdly s~.tisfo.ctory service, with 
(9) 

adequate equipment end convenient time schedules .. 

There is n(,t the slightest int1!!iation of dissatisfaction 

with the present service in Anderson Valley. Applicant, public 

(8) The amended application ~s filed 47 days ~ftcr the original 
application, and 6 d~ys prior to the hearing. 

(9) As vms sc;id by tt3 in the Motor Tr~nsit case, 21 C.R.C. ?09: 

rr •••••• this Com:01ssion !las repeatedly hel ... d, on ~pp11-
cations for certificates of public necassjty ~nd 
convenience, particu1~:-ly Where an additional 
service is proposed which will virtually p3rallel 
existing cer~iers, thct a clear ~nd affirm~t1vc 
showing must be m~de that the cxist1ne transpor­
tation f~cilit1es are inzdcquatc or unsctisfcctory. 
There is no evidence in this caso tr.v~t the existing' 
tra~~portation facilities ~rc in any ~y inadequcte, 
oven though it mcy ~ppcar t~t tho convenience of a 
linlited few may be served ot one or two in-ccrmediotc 
pOints. II 
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witnesses and civic bodies ell cttc~t to its adeo.uacy. Xo 

authorize destructive competition, especially under present 

etlergency conditions, would result either in curtZl.ilnent of 

schedules or co~plete abandonment by the present operator. 

MendOCino Transit has put it~ best effort into the building up of 

what bUSiness it has acquired and from which it has as yet 

realized only a nominal profit. With another carrier in the field 

it would be di£ficult for both to survive.. 

We have given due consideration to the eVidence in this 

proceeding and it is our conclusion thzt public convenience and 

necessity do not require the service as proposed and that the 

application should be den:ted. It ''1ill be so ordered. 

The obove ap~licetion having been filed, a public hear­

ing hnving been held, and the C~~ission being fully advised
t 

IT IS ORD~~ that the above entitled application is 

hereby denied ~ithout prejudice. 

The effective date of this order shall be twenty (20) 

days from the date hereof. 

Dated at :::Los'l.neeleso, California, ti'..is ?~ ~ day 


