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Decision No. 35895 

!n the ~tter 0: t~c Applic~tion 
of FR:ZSXO SU3tJR3..'\.H ~i;J..T~1 S$VICZ 
GO., a corporation, for: 

I. A. ccrti!'icate 0: public ncce:~:;."..,y 
and convenience to serve Figarden, 
I-lighwllY City and ...1Cverly P.l:'k 
urcas with water. 

II. Permission to issue its stock 
for existing water service facil­
ities ~d for costs, a.~d 

III. For ~n orcier estaolish~ng 
re~onable rates to be charged for 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) water service, ~nci ~Jles or Service. 
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;"pp1ication No. 24532 

R. i-... Savage, for ,kpplica."'lt. 

BY THZ CO!OOSSION: 

In this proceedin:;, a~ oriGin~ filcd, 'the Co::mO.o:;ion :!os a.sl(ed 

to enter its order; (1) a.uthorizing J. C. Fo::,kner, Inc., t.o tr~i'er to 

Robert !... Forkner c.nd U.urie1 Forkner, his 'wife, nnd authorizing Robert I.. 

Forkner and :·!uriel Fork:ler, his wife, to trti.l"!si'er to Fresno Suburban Water 

Service Co. the wat.er sy::.tC::1S situ~t.e in the corntmmitieo known as F1earden, 

Highw.:l,Y Cit: 3."ld Beverl.y Park, in Fresno County; (2) authorizing Rresno 

Suburban ~i~ter Service Co. to issue in ~ent for s~d properties $15,000 

or 6% C'W:1Ulativc preferred stock .:md $5 1 000 of comon stock, Zlllcl. is~ue ~l,OOO 

of common stock for working capi UU, and (3) gra.."ltir.g Fresno Suburban lJ'Iater 

Service Co. a ce:-:.ii'icate of public convenience m'ld necessity to construct, 



maintain and. operate a public ~tility water system to IIUPPly water tor 

domestic and. other pur!=lQses in ~aid areas and. fix the tlAt and meter rates 

which it ~. charee tor ~ervice rendered. 

A public h~arins on thi~ ~tter was held At Fresno before Examiner 

William St\l.va. 

Since the hearin& on the a.pplication the 3evcr~ Park t'/ater 

Properties were transferred to the Fresno County ~iater ~1ork::: District No. 3, 

a public eorpori:l.tion, under the Iluthority gra..'"ltcd o~· the Cor::mission' s 

Deci:lion No. 35629" dllted J~' 2;J, 1942. 

Ficarden 'L:ater Systc.n, oriGir.ally supplying water :tor ranch 

operation::, was extended, beGinning aOo';,1t 192Q, to oid. in the sale or loto 

in Fiearden SubCiv~ions No.1 and 2 about six miles northerly of the City 

of Fresno et Figo.rden Station on The Atchison, Topeka. and Santa Fe Railroad. 

The W"doter supply is obtained from one lo-inch well by.means of electrically 

dr1 ven pumping equipo.ent 1 and distributed through 8600 teet of mains. 

Pret1"1J.rO i.s aut.omat1ci:Jl.y controllod. botween 20 and. 40 pound:s per :s~nre 

inch in a 2300-gallon steel't~k near the well located on Lot 256, F1garden 

Subd1v1:sion, No. l. The area. to Oe :served.' 1:5 5ubd1V1<1ed into m ~ot" and. 

totals 65 .3.eres. Only £I. small portion of the lob ~ serv:i.ee eonnectioM. 

Thirty consumers are ,rescntly receiving water service. 

H1ghwa,3' City ~';c.ter Sy"tem W8.!9 a.l:ro imltallod to a1C1 1n tho ~ale o~ 

lots. The Cl.reo. to ':>0 :Jerved compr~e$ 10) acres su'bQivided into 105 lots, 

in the northwe,t quarter of Section 10, Township 13 south, Range 9 east, 

M.D.B.M., and locAted on the State Highway (U.S. 99) ~ix :nJ.e$ northwest 

of the City of Fro·ono. It is distant 1-l/4 m:Ues southwest !rom. the Eigarden 

system. Two well:. equipped with clectric~ dr:i..ven pumping equipment 

furnish the water ~upply ~tributed under wtOl:lll.t1eally controlled pressure: 

through a 2000-gallon steel tank into mains ronsing in diameter trom 1-1/2 to 

k'1nchcs and totalingJ9,770 teet in length. A second 20D0-gallon steel tank 

servos as n sand trnp. The well:s are 30 teet apart on tho 30uth h.al.t' or 
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Lot:J a and 9, Block A., P.ighw~ City Subdiv1.non. One hundred and eight 

e~umers are served. 

The Board. of Supel'Vi:;or~ 0'£ Fre:sno County has 'advised that it 

doe~ not require Applicant to procure a franchise, the ComparIY bav1ng 

only to obtain permit" issued b.1 the County Engineer '£or use of dedicated 

highways, streets I roads and ~e:rs for the pu.rpo~c of ~ and 

r:laintDoininC pipe lin~:l. !hese pcnr.it~ have been secured. in..all nec~~~ry 

iO$tanccs. 

Flat r.:l.tc" of :::1.,0 per !llonth are presently charged. without 

regard to "i:::e of lot und.er :lervicc. lots in FigarJen Mod High'WolY City 

v~ in size up to about 1.2 \l.cres. The .:.vert.ee ~i::;e is 7500 3quare 1'eet. 

Applicant requests th\l.t flat ~"'lr.l. meter rates be e.st&bli~hed with the 1'lat 

ratetl applicable to various r.ized lX-".rcels and :'!lOI'(: than one house on one 

lot. This reque~t ~ppe~s re~o~ble. The t~t rates hereinafter 

established will peX'tlit the eOM\l.Oer to obt.:dn water service under such 

vQ.I'Ying conditions at j~t end eql,Jjtable chargee and give an adequate and 

re~sonable return on the inve~tment in the water ~JSt~. Meter rates, 

olso hereina.!ter established, contorm. to standard practice in rendering 

wa.ter ~ervice uncler ~~t!l:Sl.a.r conditions in other nearby co!:l%llUllities. The 

cO~Ulller' ~ use o:t wa.ter from the~e systeme will be ~ for domestic 

purposes and the irrigation or l&.wns and :sr.rubs" but mayo extend to the 

irriga.tion of an a.cre or le,,~ planted to garden olnd otter crops. 

Several consumers testified regard:l.ne written :statcents given 

theJl" partic\ll;;.rl~· in HighWs.y City, by J. C. Forkner, Inc., that l;i. mutual 

water company would be romed and a eertii"ie~te in such conpc.ny issued to the 

owner of each lot. Pending tho organization of a J:lUtual coznpany', a fair, 
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just and quit~ble charge tor water :niJ.'1 be oodc. The evidence shows th~t the 

HiChwolY City systc:.:. "ll:J.S offered the con:;um~r~ in 1937 ~ but tho~' did not ~ccept 

it because of its then cond:!.tion. The ovidence :.hows further tMt since 1937 

the ~vailab1e supply ot wut.er h.l:i been i."lcre~ed b: cl:~ 0. second well. 

However, ncitbcr o~~~tetn prcstmtly r..::.s t.he ea:;>:le~t:r to \'JithotJ::.nd (:)xceptio~lly 

hc:.vy draught !:uch J,;; ,,;o\llC: be neoded b:: Co Lree induztrs or ~or ~dequ=.te !'ire 

domestic a."ld irric.:tion seX'V".i.ce; h~s :10 fire h:7dr~nts 0.'1 ei ther ~·sto:::., and 

do~s not propose &n: cr~rsc for ~ fi~ prot~ct~on service. 

Tcst:'!:lorl3~ of cor..o'U."lcrs othcrwiec VlaS dircctce tow~d rates to be 

cholrgcd for t::c ::crvicc to b~ r<mcicrcd, v:r.ich rates they felt should be 

rea~onD.bl~· low, conm."ering the type of service re~uire~, and should net 

exceed tJ. nat r.:.t~ o£ :':l.sa per Q.ont.l."'. PO:' r~sid~ce the year around.; that 

the OYmer or the sr.lE.ll lot should not pt:J.:: Ul'l und.ue proportion ot '!'.r.e total 

eh"'l'ges a...,..d they they were entitled to o.deq,uate service under the cireutl-

:Jtancec. The eo~:sion h.:13 cO!loiccrcd the tc,:jtiz:ony of the consutlers. 

The record sho~~ th~~ no othe: ~tilit~ serves in ~hi~ are~ ~d 

th<l.t W<lter service is required. in the Hi[:hw~· City .:u'ld Fj.z.:u-den subdivi:'3ions. 

Therefore, it appears to be L~ the p~blic ir.torost thnt ~ eertitie~tc of 

public conve~ie~ec ~nd nccessit: 0e £r~~ted ~cl tr~t r~tcs tor tbe :ervice 

to be rend.ered be c~ta~li~hc~. 

It i:; of reco:::d thc.t ?ob<::rt 1... Forkr:.er ~cquil'ed the t.~ree wo.tcr 

propcrtie:; fro:l J. C. Fo:r~cr, !nc.,. .It a co::;'\'. or :;.'20,000, p~rQ.b1~ c.s tollo ..... "S: 

::;l,OOO UpO:'l the execution of th~ ~erec::'lCnt. 
01,000 on or before JW1'WlX":' l~, 194;. 
:;;'1,000 on thl': 15th dc.: .. of Oole:. succeeding 

';:,;...~ until th,;~ tu.ll :';ur.l of ~~O,000 
htl!: b~cn paid. 

The agree.":'..er.t of cale provides tht:l.t he :18.:., if he :0 desires,. 

convey ~l of the properti~z:j to a. corpor.:J.tion in exch.:mge tor stock. In the 
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amended petition filed on ~ 2~ 1942, J. C. Forkner, Inc., 4:1ks permi.5sion to 

tr~fer tho propcrtie:s to Robert L •. Forlaler. 

M stated, Rob~rt L. Forkner in the original petition v.::Iks pemission 

to tran.sfer said. properties to the Fresno Suburban ~:ater Service Co. in 

exchange for ~15,OOO P.1r value ot 6% cumulative preferred stock and $5,000 of 

common stock. The Fresno Suburba."l i.i'~ter Service Co. was organized in 1941 

\Ulder the laws of C<llifornia. It hc.s an authorized stock is$Ue of $)5,000 

par value divided into ~25,OOO p<;I.r value of 6% cu:II.l.l.ltive preferred and $10,000 

of common stock. Its Article: of Incorporation provide thc.t the holders ot 

the preferred stock shall be entitled to receive preterential cumulative 

dividends 01' 6% per c..~"'l\lr.l, payable on the 10th dt'y of January each year, 

commencing JrulU.ary 10, 194.3. In C.3!lC of dissolution of the corporation the 

holder:! of th(:! preferred. stock sball receive the p~ value of their stock and 

all a.ccrued dividends before ar.y payments are made to the holders ot the 

COQlUon stOCk. Holders of prl:ferrett stock have no voting rights ,.mless there 

is So de1'ault in the p~lmcnt of dividends. During the period of default of 

the paj'1nent of dividends the holders 01" the pre.t'erred stock become entitled 

to full and equal votL~ privileges during the continu~tion or such derault 

of the cOt:llllon stock. 'l'h,e d.irector:') of the corporation h.'3.ve the power to levy 

a:Jsessmcnts on all shares of stock of the corporation. These asses3ments 

could be levied upon. the holders ot the preferred stock by directors elected 

by the holders ot cocmon stock. 

In 1940 the three properties ~d operatir.c revenues ot $3,357.12 and 

in 19J.J. operatinc rcvenue3 of $4,037.10. About 4.0% of the 194.1 operating 

revenues rcprescnt~ revt=m:.es of the Beverly Park properties, which, as stated., 

have been sold to the Fre:no County :-iater ilorks District No.3. According 

to the record tho estimted oriC"nal cost or the FiS'lXden and Highway City 

s:?~te= ia 013,990" the accrued depreciation $2,644 a..'"ld th e estil::!.a.ted original 

cost loss ~c:erued depreciation ~1l,346, divided between the two ~~tems as 

follows: 
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Zstimated Original Cost 
Accrued Depreciation 
Est:imated Oriein.u Cost 

Less Accrued Deprcication 

· · · · : 

. . Total . . 
Figarden : Highway City: Both 
System : S;pstem : SysteM 

S;"bJ...2 $8,,348 $13,990 
1 1226 1z248 21644 

*.346 97 1°00 $11,346 

The depreci~tion ~~~uit:' calcul~ted b7 the sinking ~und method at 

Highw:J.y Cit~· "ystem. 

i'lc do not ~elicvo thl.!.t Frco!lo Sucur;):ln ~~r.lter Service Co. should" 

at this t~c" issue :xny p!"ei'errcd otock. The order herein will aut..i.orize 

the COJ:lPany to iGsuc, in p~'t:lcnt for the Figorc.cn and liienw~ City water 

syste:ns" $10,,000 of COI:I!lor. stock. I! Fre:3no Suburb:m :'later Service C¢. 

de~ires to iS3ue any additional co~~on stock in paJ~ent for such properties 

or to is~ue a:tr:! COm:llon ztock to obtain workin.s capit~~ it should amend it:! 

Articles of Incorporation ~nd increase its authorized comon capital stock 

issue. Upon the i"ilins of a.."l Il.pproprill toe supplemental petition we v.1J.l 

. . 
: 

con.sider the matter 01' authorizing the company to issue additional common stock. 

Application as entitled above l'.a.vini; been filed ldth tbe Railroad 

Commission, a public hearinc having been held thereon" the I:lAtter haviDg been 

duly subcitted" ano. the Commission i~eine noW' tully aciviseci in the pr~es" 

1$ RAII.ROJJ:J CO~S!ON OF ;:'H:::: STATE OF CALIFORIUA HERZBY DEClARES 

that public a:'onve:dence a:lci necessit~ rc~ire the construction" opera'tioh 

anci r.lAintcn~ce o! .? PU~)::.ic u't.ility v.ater system by Fresno Suburban Water 

Service Co., a corporatio:l, :,'or the pu..""Pose ot rurni~hir.g domo~t1c anci 

irr;;'g.:;!.tion W:lter service '..c.thin t'NO certain subdivid.ed areas in the County 

of Frc:zno knOv.'l'l .:!IS Riehw:J.Y City" located about six l:d.les northwest or the 



City of Fresno on the State F.1ghWay (U.S.99)" and as Figarden SubdivisioM , 
No. 1 and 2, ~itWlte about :s1x miles ncrtherll of the City ot Fresno at ,. , 
~I • 
~lgU'~~!l St.at.lon on 'the Atehi",or., Topek.a and. S~tA Fe .Railroad, as more parti-

cuJ.a.rly ael1neatecl. upon tho~e tlap~ ~nti\.leo. in part, Hlghl~' City and Figarden 

'11ater Sy:rtem.:t .. ma.rked E..V.ib;:.:t.~ 0-1 c.nd D-2, a.tt..achoc1 to the applicAtion herein 

and. which <lI'e hereb~ t1ade a ~rt or thi~ Order by re~ercnce. 

IT IS rmtES'1 ORDmED tco.t ;. certiZicatc 01' public cororenience and 

neeo=sit~ bo .. and it i~ hereb~ gr~ted to Fre~no ~uburban Water Service Co., 

a. corpor ... tion, for the constr.lction, opor;l.tion and. nw.1nten~ce of a. publie 

utili ty wnter sJ·~tel'l in the terX'"l tory hereinlOovc deseribed. 

IT IS HERE3Y FUR'TIlli.~ O!'wEP.ED 'that it i:; a condition of this Order 

tM.t Fresno Suburban Vlater Service Co., .;l eorporation, ~h.Jll never claim 

before this Coomission or any other public body an amount for the certi£icate 

or public convenience and nece:ssi ty granted herein in excess or the actual 

cost of ~cquiring it. 

IT IS HZ1.EBY FURn1ER ORD'ERED th::.t Fresno Suburban Water Service Co., 

a corporation, be and it is hereby authorized and directed to tile with this 

Comrcission, within thirty (30) days !rom the dete of tb.i3 Order, the 

following schedule of rates to be charced tor water service rendered to it~ 

consumers ~ub:seq,uent to the 31~t day o! October, 1942, which schedule or 

rate:s is hereby found to be just Ilnd reasonable for the service to be 

rendered within the territor; herein certificated. 

Classification: 

For one residence on one lot, including irrigation of lawn 
and garden thereon not inexcecs of 6,000 sqI4are feet •• • • 

For each additional 100 square feet irrigated between 
April 1 an~ Novem~r 1 • • • .. • • • • • • .. • • • • . . . . 
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Cla.ssification: 

SCHEDULE OF RATES (Contd.) 
, f , 

FLAT RAW Continues. 
•• <' • Per 

Month -
For each additional residence on the same lot when occupied. ••••• $1.00 

Store~ and other businesses . . . . . . . . . . . . . . . • • • . . 
Labor camps (fruit picker:;, etc.) \'/hen occupied, mniwUll . . . . . 

Minim~ Monthly Charges: 

5/8 x 3/4 inch ~eter • • • • • • • • • • • • $1.50 
3/4 inch meter • • • • • • • 2.00 
1 inch~ctcr • • •••••••••••• 2.50 

1-1/2 inch meter • • • • • • •• 3.50 
2 inch moter • • • • • • • • • • • • • • • • • 6.00 

Each of the foregoing ''1animum Monthly Ch.:..rges fl will entitle 
the consumer to the quantity of l'l:l.ter Which thAt minWlm 
monthly charge will purchcse at the following "Monthly 
~ant1ty Rates": 

Monthly .t;uantity Rates: 

First 1000 cubic feet, or less • • • • • • • • • • • • 
Next 2000 cubic feet, per 100 cubic teet ••• • • • 
Next 5000 cubic feet, per 100 cubic feet ••• ••.• 
Over 8000 cubic feet, per 100 cubic feet •• • • 

$1 • .50 
.12 
.10 
.07 

1.50 

;.00 

IT IS HERSEY FURTHER ORDERED that Fresno Suburban Water Service Co., 

a corporation, be ~d it is hereby directed ~s 1'ollows: 

1. Within thirty (.30) days trom the d.ate ot this Ord3r, to s.ubmit 
to this ComtU.:3sion for its approv~, qUolciruplicate sets or 
rules and re~ation:::, governing rela.tions with its COllSUtlerS, 
each set 01' which sOOll contain ~ suit<.l.bl.~ .map or skf:tch~ 
drc.wn to an indica.ted scr..:e upon ~ sheet ap!%,ox:1l:l.a.tely 8;.! x II 
inches in size, delinc.:l:ting thereupon in &tinctivo m.rkings 
t!le bo'Ond..lric5 of thc ~uthotized ~erv=.ce ~ea; provided, 
however, that such ma? or sketch shall not thero~y be con. 
sidered by this Co~~c~o~ or ~~ other public boqy as ~ !iDAl 
or concluoive determ1~tion or e~tabli~hment of the dedicated 
area. 0'£ service" or ~y portion thereof'. 

2. i'lithin ~ixty (60) days from the d:J.te of this Order, to file with 
this Co=~sion four copies of a comprehensive mp drawn to an 
indicatod :;e<lle or not less th~ 400 feet to the inch" upon which 
shall be delineated correetl"v by appropriate marking~ the variOU3 
tracts or lD.nd in 'the territory for which the eerti.ficatc is 
granted h(:rein. Thi~.:=:..p should be reasooobly accurate, show the 
source .:md d.3.te the reo r , and include sufficient data to deter:line 
clearly and dci'initely the location of the various properties 
comprising the entire utility area 01' service. 
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IT IS HZ3Y FURT:!=::R ORD:::RSD that after the effective eLate hereof I 

c.."'ld on or before j)ec~ber 31, 1942.J J. C. Forkner, Inc • .J rmy transfer to 

Robert 1. Forkner end Muriel }'orl~cr, his wife, and Robert L. Forkner and 

Muriel Forl~cr, his \\'ire, !IlZlY tra.~c.ier to Frcs:'l.o Suburban \'/ater ,service Co. 

the wa.ter systems situate in thoe co~t~.c:s kno'n'n .:lS F:!.,garden and Highway City, 

deccrioed in E,):hibi t. 1 on rile in th:i"~ proceeding ."lnd in the agreement or sale 

filed in th~ P~cCCdi!·l.s on i:!ev' 2, 1942. 

IT IS KER.Zi3~ FUR'!'I-iZR O!1.o~ th~t Fre::;no Subur~an W.:1.ter Service Co. 

may, alter the e!'i'ec':"ive date hereof and on or before DecOtlbcr 31, 191..2, is3UC 

in ~rt pa:,'ment for s.ud properties not exceec!ins $10,000 par value of it" 

corn:::.on capital stock. The :.lO:lt:j", propcrt:r or l.:l.bor to be procured or :paid 

for by the i:3sue of s.,.id ~tock is :"e~onl;.!:lly required by ~pplicant for the 

purpose he:,c!.n st.:..ted. ~d t;lC expcnc!itures for ~.:dd purpose ;.;:r:c not, in .....nole 

or in part, rc~so:'l.;~:o:~~ ch::..rgell.olc to op,-:r;;ot!.ne expensos or to incane. 

:!:holl file with tr.c: RailroAd Co:::mis~icn ~ raport sho .... inr the amount of stock 

issued under the ~utho!'it: hcrei:l gran::oed, the purpooe fo:- which solid stock 

W.l~ issued, and to wl";om :wid st~cl: "l~ i::sued_ 

IT IS HE?.EBY FlJ'RTHER o.~E:"iED that Fre:Jno Suburban 7:ater Servic~ Co. 

:sht.1l file with the P.ailrot.d Co:::ni~cion, w-lthin thirty (30) d~'s a!'ter 

acquiring said }:Iroperties 1 a coP'S of the deed and bill of sale under which it 

holds title to Saicl~opertie5 • 
..1 " 

Dated \It ~1=ih1 ~ ,California, thi::I 
.:;:-

¢ 7 da.yor 

(j?~ , ~942. 


