
Decision No. 35897 

In the ~tter of the hpplic~tion 

of 

F?ANK V. MAYO and CLi.RA J..-m ;u::[O, 
for a Certific.:l.te of Public Conv(jnience 
~d Nece:::sity to Supply :';.:l.ter to Cert:lin 
Unincorpo~~tcd Territo~ ~djac~~t to 
the City of Stockton. 
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Applic<:t.tion No. 2481S 

C:;.:;c !~o. 46J.J. 

o. C. Parkin:on, tor ~pplicants and tor De!endants. 

McCutchen, Olney, lull:mon and Greene I by 

BY 'mE COAS.:ISSION: 

Henr:Y' D. Costigan ~d Scott. Elder, for 
Cal.i.forni~ Viater Service Company, 
Prote:::t~."t Intervener and Cocplainant. 

In Applicatior. Uo. 24818, ?rank v. ~o and. Clara Ann Mayo, his wif'~, 

~k the Railroad Co:r:mission for ."l certificate of public convenience Md 

necessity to operato a public utillty water system under the fictitious firm. 

name and style ot Oak Park Court ~J.lter COl:lPany in cert.nn unincorpora.ted 

ter~itor.1 located northeast of and adjacent to the Cit~ or Stockton in 



e' 

S<l!l Joaquin County, Cali£ornia. The Co~sion is also re.,.uested to establi~h 

the rates to be charsed tor water service rendered to consumers in said 

territory. 

California ri<:!.ter Service Com~ ~ a corporclt!.on" filed a protest 

req\le~tine a d.eni~ of the certificll.te. This company owns Md opera.tes a 

w.lterworks supplying the City of Stockton and vicinity. 

Clllifornia 'I~ater Service co~~v" in Case ~Jo .. 4641~ cooplains 

that Frank V. Ma"vo and Clara hnn l!.cyo" hi~ wife" have violated Section 50 (a.) 

of the Public Uti1itie~ Act in that s~d Defendants have not obt~ed a 

eertific~te from the Railroad Commi~sion th~t public convenience and necessity 

req~ire or will require the construction by them of a ~~ter system, nor were 

they serT...ng, supplyin.c;" distributing or :Jcllinc water. The Railroad 

Commission therefore is asl<ed to re'=l\lire Defend.:mt:; to cease -'lld desist 

from ~.nd COn:Jtruction until the COJr.r:li"sion render.:; it:. dec:i.:lion on this 

complaint, or until further order of the Col!l:'!li.'ssion. 

Public hCarinzs in th~se two ~tterc were held in Stockton before 

Exm:liner tb. St~vs. and bS stip\!lc.ticn both proceedin(;s were combined for the 

taking of evidence ~d for deci~ion. 

Applicants are develop::.r.g Trc.ct No. 66, San Joaquin County" de:sig" 

Mted .lS Oak Perk Court Su'odiv~ion, located on Calilornill. Street just 

out5ide ot nnd adjacent to the City or StoCkton and containing ap'prox1mat~ 

6~ acres. An adjoining 4'-acr.e parcel of land" l~ng northerly thereof, 

is reserved tor futur~ development. The application for certi.!'icate 

embraces the entire ~rea ot II acres. m of said property ::'3 owned by 

Applicants" except a p.lI'cel or land 150' x llO' a.t the corner or Cali£ornia 

Street and. Alpine Avenue, wr.ich pucel i::; included 1.."'1 the service area. 

The subdivision cont.:d.ns 38 lots upon which Applicants plan to build. 

immediately 37 houses, the 38th lot being reserved for tr.c well .. pumping 

plant, 5torage tank and other facilities req:uiTed for the operation of the 

proposed water system. 
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Vlater service for the :;ubdivision was .first requc5ted from The 

Stock"tO~_ J:.and Associc..tion i'lhich operates a public utility supplying water 

in (l larse rC:Jic.cntial .lI'ea l:ring :i.:!II!ledictely ":est of Oak Pork Court and. 

3.CrO=5 Calito:T..ia St.reet, being vlitr..in the city limiU5 of Stockton. The 

h.ssoci~tion refused b~r rC~O!l of i t.!3 l:i.::lited plant fllc'; J i tie:5. Therea.i'tcr 

water WO!i requested i'ror.1. Ca:.if'ornia i:ater Service Comp.lr.y who:e near~!3t 

rr.~i.r.::l .:l.I'C approximD.tely 300 feet ::ou't..."l of the 5ubdiv~ion. The Company 

W.l:l willin,z tc extend corvicc to this area provided the subdividers 

depo~ited ~~th the utility the entire esticated cost of the necessar,r 

f."lcilitics" a:lOi:Jlting to $2,128, before construction would be comcenced" 

:suoject to refu.'"ld under its rules and re;ulations. However upon the 

grounds of an alleged 1J..'"lcertaint.y created by prevail:L"lg war conditions, 

th~ utility would not guarantee either immediate or final coopletion of 

the piping. Whereupon, the Applic<;\..."'lt'$ declined to mo.ke the cash deposit 

dcm:mded but offered in lieu th~reof to post So suret; bond to inde.cmify 

the utility for ~ny possible breach of contract by them. This was rClu~ed 

by tho utility. In order to avoid further delay, ~pplica.nts in3talled 

their own water syotO::l" obtai."ling promptly .::.nd Without clifficul ty the 

~terial and o~p~ont neces~~~' to co~plete the development, a defense 

hous:L"lC p:"ojeet. The pl.:l.",t is now in p4c~,. and W~ practically l"inished 

at the t~~e 0: the ~t he~~nc held in th~se proccedine~. 

The oou:"c¢ of w~t.cr s'I!pply ~ a 10-inch well" 140 feet deep_ 

W~ter io pumped into a 3500-gillon pressure t.:.nk. The distribution syster.l 

eompri~c~ :lo~e 1600 ~eet, more or 1~5S, of 4-ineh ~d 2-inch pipe. Four 

wh~!-type fire hydrants r~ve been connected to the ~n5 for tire 

protection purposes. The services to ill hou:;e5 are of 3/4-inch pipe. No 

meter::! are to be installed for the time bein,s. The .first unit of waterworks 

is e::!t~~tcd to cost $5,,216. 

The CaliforniCl V;atcr Service Company 1').'l.S in.51~ted that the certifi-

ca.te be denied 8.l'ld tha.t solid comp.ll')y .~ gra.nted the sole authority to supply 
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water in Oak Park Court. The record. disclo::::el:! no exclusive franchise or 

other risnt vc~tcd in protestant cOQ~ to provide this service I but does 

show, however, th~t s~c. comp;:..~" elected. to i::;norc the necessity !or prompt 

and rec.sonD.olc rcodjuscent to va~tly cha.-x;ed econornc conditions 1.."l the 

i"lexi'olc ~d i'olir interpret1ltion o! its rules, r~GUl~ti.ons end oper.l.ting 

policies, ~ ~ttitudc which forced A,p1ic~to to enter a field entirc~ 

i'orci£n to their principcl. bus:':r.ess anc! to t:l{~ir wi:;;hcc in order to protect 

their invc:l'tmr.:nt r..n.d. ero'ole t):'lfJr:l to continue operQ,tio~. Fr.lnk V. ~'o 

.:md Clara Ann Mayo, his ",ife, h:lVe acted entirely in good !'~th and hAve 

proceeded ~trictly in due accord within tn<:ir rit;ht:l and privilege~. 

Applicants \<;ill be era."lted a ccrtifice.te as pr~ed and a scl':..edule 

of rates ,'.ill be cstD.bli~hed in the i'ollovdn,g Order. The complAint 'V:ill be 

Oi::;mis:; ed. 

ORDER ---- -

The proceedir~s az entitled /lQove having been filed ~~th the 

&.ilroad Cor.mission" public hea.."'ings h.lviDg been held thereon, the mIltters 

haVint: been duly sulx:litted and the Comssion being now !ully advised. in the 

premi~c:> now thereforp., 

THE RAIlROAD COtiMISS!O:1j OF 1'RE STA'ZE OF cJJ..!FCp~rliI. !!Elt:3Y DECtAl~..ES 

th~t public convenience ~d nece$sity require and ~1l1 re~irc the 

construction) oper<ltion c.."ld. ::,rdntcnonce of a public utility water s~tem 

by Frc.."l!-: V. U~yo ::md Clara Ann ~:ro, his "'ii'e I :o~ business under the 

fictitious fim name t.nd :tyle 0: OOok p,'I.rk Court 1fater COnlpany in th<lt 

certain unincorporated te!'ritor'J consi:sting or eleven acres, more or less" 

or la.nd located r.ortheasterly of c..'"ld adj~cont to the City of Stockton" in 

the County or San Joa.~in, CD.lito::"!'.ic., ..... 'hieh arell 1s bounded. on the south 

by II 2. 62-acre tract .formerly owned by the Stock"ton Electric P..nlrocd Company 

and now owned by the Stockton City Lines" Inc_Ion the west by California 
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Street" on the north by Alpine Avenue and on the e.lSt by the S"toekton Rural 

Ccmeterr, ~ more particularly delineated upon the ::IS.p entiUed "Tract 1:0. 

66, Subdivision:; of San Joaqlli.", Cou.",ty" O~ P~k Court Subdivision" and. 

Cltt..lched to the <lpplication herein, and whict. is hereby m.;.de a part or thi:l 

Order by reference. 

IT IS rr.:::?,EBY ORD~ th~t c. certificate of public convenience and 

noees:sit~· 'be ~ci it is h~re'oy O':l.~ted to Fr.lrlk V. }.!ayo and CWol Ann Uayo" 

hi~ wife" doin~ busine~:3 under the ticti tious tim na-ne .::.nd style ot O<lk Park 

Court ~·ia.ter Company, for tbe construction" operation Wld maintenc.nce of a 

public utility water syste~ in the territory hereinbefore de~cribed. 

IT IS HEREBY FURtHER ORDEP.E:) thiJ.t it is a condition or this Order 

fictitious fim name and style of O<lk Park Court Water Company, shall never 

cla.:f.m before thi:s Co~sion or ~ other publ1c 'bo~ an amount rot 'the 

eertitiea~e o! puol1c convenience and neee33ity granted herein in excess ot 

the actual cost or acq,uiring it. 

IT IS HZFI.EBY FURTEER O?.DZRED that said Frank V. 1iayo and Clara Ann 

M3.;ro" his wife" opel"a'tin& under the fietit.1ou~ tUm name and style or Oak 

Park Court r:ater Co~pany, be and they are hereby oluthorized and directed to 

tile 1n quadNplicate with thi3 CC~3io::l" within thirty C~O) days from the 

d.~te or this Order" the following ::chedulc of rat.e~ to 'be chareed. tor all 

water service rendered to their COns\lJ:1ers subscc;:uent to the i'ir::;t day of 

November, 1942, which schedule of rates :'s hereby found. to 'be just and 

roa~o~le tor the servic~ to be rendered: 

RA'i'Z scrrzoou: 
flAT RATES 

1. For each dwelli..'1g or hou.se, including reasonable 
and neee$s~ ~antities or water tor an 
irrigated area of not over 4,000 squnre feet 
of lawns, garc!.en"" ~hrub'oerJ and trees • • • 
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RATE SCHEDUlE (Contd.) 

FLAT RAm - Cont.i.nued 

• 

Per 
~ 

2. For irrigation of grounds planted to l,a\.;ns, 
gardens, ~hn1bbery and trees in excess 
of the 4,,000 squorc feet included in the 
dwelling rc.te, pc.yablc each month of the 
six-month period kay to Octooer, both 
incluai Vel .. per 100 squ.:u'c feet . • • • • . . . • • ~O.02 

3. U~ers not othc~~~e classified, to oe charged for 
~~tor at measured r~te~. 

Minimum MOJ'lthl1 Chru-;;es: 

For 5/e x 3/4 inch Qeter 
For 3/4 inch meter 

. . . . . . . . ... . . . . . ., . . .. . . . .. . . . . . 
Each of the i'oregoins ''lti.nimum l.:onthly Ch~ge5 n will 
entitle the consume:" 'too the qu<lntity of water which 
that min:i..mum monthly charge will purchase at the 
.!'ollowing "l:ontr.ly :.luanti ty Rates II: 

~onth1;y; Quantity Rates: 

$1.75 
2.25 

First 900 cubic feet • • • ~ • • • • • • • • • 
Next 2,100 cubic feet, per 100 cubic feet • 

• $1.75 
.15 

Next 2,500 cubic feet, per 100 cubic feet • 
All over 5>500 cubic feet, per 100 cubic feet . 

• •• .l2, 
• •• .10 

IT IS HER.:.""3Y F'IB'!'HER O?D:::RED that Frank V. !~o and Clara. Ann 1:a...vo, 

his wife, opero.ting under the fic":.i tious fim. n3llle ~d style of Oak Park 

Court Water Co:npany, be and thc:~ ~e hOl"¢b~f directeQ ~ follows: 

1.. Withi."l tr.irty (30) d:lYo l'ro=r. the de-te of thi~ Order, to 
submit to ~1is Co~s3ion for it~ upprov~ quadruplicate 
~etz of rules and reeu1atior~ eov~rning relations with 
their consumer:, e~ch set of which eh~l contain a 
suitable ::"'''1' or eketch, tirn<;;'n to a.."'l. indiC<.l.ted sc,ue upon 
a sheet al'proxi:nntely B~ x II inches in ~ize, del:!..~eatins 
ttercu:pon in cliztinctiv¢ :nnrkincs the boundarie:s of the 
authorized so~lice ~rea and ~~e location thereof with 
reference to the surrou."lding terri tory; provided, 
however, that such map or sketch shall not ~ereby be 
considered by this Co~~sion, or any other public body, 
as a fL~ or conclusive dete~~tion or establi~hment 
0: the dedicated area of service, or w::r portion thereQ!'. 
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2. Within sixty (60) days from the date ot this Order, to 

tile with this CoJll%:li3sion four copies ot a comprehensive 
map drawn to an indica.ted scale or not less than 400 teet 
to the inch, upon which shall be delineated eOXToetly 
by appropriate markine~ the vnrious tracts of land in the 
territory ror which the certificate is granted herein. 
Thi:3 m.c.p should be reD.~ona.O~r Cl.ccurate, show the sO'lJrce 
~d date thereof" o... ... d include sui'ficient dat:l to dote%':line 
clearly and. dei'ini tely the location or the vmoU3 properties 
COt'lprising t."le ent.ire u.tility ~trea of service; provided.. . 
howover" that ~uch ~p shall not thcreb:r be eon:::idered 
by thi~ COTl'l:ni::; :lion, or 3%".y other pu'Jlic body" c.:3 a final 
or conclucive dcte~r.~tion or ect~bli:hmcnt of the 
dedicated ~ea of serrlec, or ~~ portion thcroot. 

IT IS ~ FURTRER ORDEr'S) tha.t Cu:;c rIO. 4641 be and the s~e 

is hereby dismis se~ ~ithout prejudice'; 

For n11 other purpoces the effective date of th~ Order shall be 

twenty (20) day: from and c.tter the date hereof. 

Dated aJ.,.uAJ-1.:1.4:Yl4J..i.1:A\ , cru.ii'ornia, this 

~ ,1942 .. 

~ 02 7 - da,r- of 
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