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Decision No. 3589'?

BEFCRE ThHD RaZLROAD COMEISSION OF THE STATE OF CALIFORNIA

In the Katter of the Application
of

FRANK V. MAYO and CL.RA ANN XMAYO,

for a Certificate of Puolic Convendence
and Necessity to Supply ‘ater to Certain
Unincorporated Territory adjacent to

the City of Stockton.

Application No. 24818

N Mool M e N M N P N i

CALIFORNIA WATER SERVICE COMPANY,
a corperation,

Conmplainant,
vs. Case No. 464
FRANK V. MAYO and CLARA ANN MAYO,

Delendants.

)
)
)
)
)
)
)
)
)
)
)
)

0. C. Parkinson, for Applicants and for Delendants.
¥ceCutchen, Clney, Mannon and Greene, by
Henry D. Costigan and Scott Elder, for

California Vizter Service Company,
Protestant Intervener and Complainant,

BY THE COMMISSION:

OQPINION

In Application No. 24816, Frank V. Mayo and Clara Ann Mayo, his wife,
ask the Railrcad Cormission for a certificate of public convenience and
necessity to operate a public utility water system under the fictitious firm
name and style of Oak Park Court Water Company in certain unincorporated

territory located northeast of anc adjacent to the City of Stockton in
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San Joaquin County, Califorania. The Commission is also requested to estaplish
the rates to be charged for water service rendered to consumers in said
territory.

California Viater Service Commany, a corporation, filed a protest
requesting a denial of the certificate. This compuany owns and operates a
waterworks supplying the City of Stockton and viecinity.

California Water Service Company, in Case No. 4641, complains
that Frank V. Mayo and Clara Ann Mayo, his wife, have violated Section 50 (a)
of the Public Utilities Act in that said Defendants have not obteined a
certificate from the Railroad Commizsion that puelic convenience and necessity
require or will require the construction by them of a water system, nor were
they serving, supplyving, distributing or selling water. The Railroad
Cormission therefore is asked to require Defendants to cease and desist
from said construction until the Comalssion renders its decision on this
complaint, or until further order of the Commission.

Public hearings in these two matters were held in Stockton before
Exanminer Wm, Stava and by stipulstion both proceedings were combined for the
taldng of evidence and for decision.

Applicants are developing Troct No. 65, San Joaquin County, desig-
nated as Quk Pork Court Subdivision, located on California Street just
outside of and adjacent to the City of Stockton and containing approximately
6% acres. An adjoining Ls-acre parcel of land, lying northerly thereof,
is reserved for future development. The application for certificate
embraces the entire area of 11 acres. A1l of said property is owned by
Applicants, except a parcel of land 150' x 110' at the corner of California
Street and Alpine Avenue, which parcel is included in the service area.

The subdivision contains 38 lots upon which Applicants plan to build
immediotely 37 houses, the 38th lot being reserved for the well, pumping
plant, storage tank and other facilities reguired for the operation of the

proposed water system.
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Water service for the subdivision was first requested from The
Stockton Lund Associution vhich operates 2 public utility supplying water
in a large residential area lying immediztely west of Ouk Park Court and
acrocs California Street, being within the city limits of Stockten. The
Association refused by reazson of its limited plant facilities. Thereafter
water was reouested from California Water Service Compary whose nearest
meins are approximately 30C feet zouth of the subdivision. The Company
was willing to extend service 4o this area provided the subdividers
depocited with the utility the entire estimated cost of the necessary
facilities, amounting to 92,128, before construction would be commenced,
subject to refund under its rules and regulations. However upon the
grounds of an alleged wncertainty created by prevailing war conditions,
the utility would not guarantec elther immediate or final completion of
the piping. Vhereupon, the Applicents declined to make the cash deposit
demanded mut offered in lieu thereof to post a surety bond to indemnify
+he utility for any possible breach of contract by them. This was rerused
by the utility. In order to avoid further delay, Applicants installed
their own water system, obiaining promptly and without difficulty the
materisl and equipment necessary to complete the development, a defense
housins project. The plant is now in place and was practically finished
at the time of the last hearing held in these proceedings. |

The source of water sunply is a 10-inch well, 140 fect deep.
Water is pumped into a 3500-gzllon pressure tanx. The distribution system
comprisecs some L600 feet, more or less, of 4-inch and 2-inch pipe. Four
wher{-type {ire hydrants hove been connected to the mains for fire
protection purposes. The services to all houses are of 3/L=inch pipe. No
meters are to bc installed for the time being. The first unit of waterworks
is estimated to cost $5,216.

The California Water Service Company has insisted that the certifi-

cate be denied and that sald company be granted the sole authority to supply

S
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water in Qak Park Court. The record discloces no exclusive franchise or
other risht vested in protestant company to provide this service, but does
show, however, that saicd compiny elected to ignore the neccssity for prompt
and reasonavle readjustment to vestly chansed ccononic conditions ia the
flexible und fair inmterpretotion of its rules, regulctions and operating
policies, un attitude which forced Applicints to enter a ficld entirely
foreign to their »rincipal business and vo their wishec in order to protect
thelr dinvestment and enable them to ¢ontinuce operations. Frank V., Liayo
and Clara ann Mayo, nis wife, have uacted entirely in zood faith and have
proceeded strictly in duc accord within thelr rights and privileges,

fpplicants will be granted a certificete as prayed and a schedule
of rates will be cstablished in the following Order. The complaint will be
dismissed.

QRDER

The proceedings as entitled above having been filed with the
Railroad Commission, public heavings having been held thereon, the matters |
having been duly submitted and the Commission being now fully advised in the
premises, now therefore,

THE RAIIROAD COLMISSION OF THE STATE OF CALIFCRNIA [TREZY DECLARES
that public convenience and necessity require and will recuire the
construction, operation and maintenance of 2 public utility water systenm
by fronk V. Maye and Clara Amn layro, his wife, doing business under the
fictitious firm name snd style of Oak Pork Court Water Company in that
certain unincorporated territory consisting of eleven acres, more or less,
of land located rnortheasterly of and adjecent to the City of Stockten, in
the County of San Jeamuin, Califorrnin, which area is bounded on the south
by o 2.62=acre tract formerly owned by the Stockton Electric Railroad Company

and now owned by the Stockton City Lines, Inc., on the west by California
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Street, on the north oy Alpine Averue and on the east by the Stockton Rursl
Cemetery, aa more particularly delineated upon the map entitled "Tract No.
66, Subdivisions of San Joaquin County, Oak Parl Court Subdivision" and
attached to the application herein, and which is hereby mude a part of this
Order by reference.

IT IS MIRESY CRDEIZZD that ¢ certilicate of public convenience and
nocessity be and it is herevy granted to Frank V. Mayo and Clara Ann Mayo,
his wife, doinz business under the fictitious firm name and style of Qak Park
Court Tiater Company, for the construction, operation cnd maintenance of a
public utility water system in the territory hereinbefore described.

IT IS HEREBY FURTHFR ORDIRED that it is a condition of this Order

that Frank V. Mayo and Clara Ann Xayo, his wife, doing business under the

fictitious firm name and style of Oak Park Court Water Company, shall never
claim before this Commizsion or any other public body an amount for the

certificate of public convenience and necessity granted herein in excess of

the actual cost of acquiring it.

IT IS HZRESY FURTHER ORDERED that said Frank V. Xzyo and Clara Amn
Mayo, his wife, operating under the fictitious firm name and style of Qak
Park Court Water Compeny, be and they are hereby authorized and directed o
file in quadruplicate with this Commission, witain thirty (30) days {rom the
date of this Order, the following schedule of rates %o be charged for all
water service rendered to thelr consumers subsequent o the first day of
November, 1942, which schedule of rates is hereby found to be just and
reasonable for the service to be rendered:

RATE SCHEIULE

FLAT RATES
Per
Yonth

For each dwelling or house, including reasonable
and necessary quantities of wuter for an
irrigated area of not over 4,000 square feet
of lawns, gardens, chrubbery and trees . . . . . WL.75

-
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RATE SCHEDULE (Contd.)

FLAT BRATES - Contirmed

2. Tor irrigation of grounds planted to lawns,
gardens, shrubbery and trees in excess
of the 4,000 square feet included in the
dwelling rate, poyable each month of the
six-month period kuy to Octover, both
ineclusive, per 100 square feedt . o . o v o v .

3. Users not otherwdse classified, to be charged for
water at measured rates.

YETERED RATES

Minimum Monthly Chavres:

For 5/8 x 3/L inCh MELET v v v v o o s « o.v s o « » $1.75
For 3/L  inchmeter . . v v o v v v o v oo o . 2,25

ZEach of the foregoing "inimum Monthly Charges™ will
entitle the consumer o the quantity of water which
that minimum monthly charge will purchase at the
following "lonthly Wuantity Rates':

Vonthly Guantity Rates:

First 900 cubic feet v v v 4 i v . ... $1.75
Next 2,100 cubic feet, per 100 cubic feet . .15
Next 2,500 cubic feet, per 100 cubic feet . W12
AL over 5,500 cubic feet, per 100 cubic feet . .30

IT IS HEREBY FURTHER CROZRED that Frank V. duyo and Clara Ann Mayo,
his wife, operating under the fictitious firm name and style of Oak Park
Court Water Company, Le and they ore hereby directed es follows:

1. Within thirty (30) days from the date of this Order, to
subnmit to this Commission for its approvel quadruplicate
sets of rules and regulations governing relations with
their consumers, each set of which shall contain a
suitable map or sketch, drawn to an indicuted scale upon
a sheet gpproximately &% x 11 inches in size, delineating
thereupon in distinetive markings the boundaries of the
authorized sorvice ares and the location thereof with
reference to the surrounding territory; provided,
however, that such map or sketch shall not thereby be
considercd by this Commission, or any other public bedy,
as a final or conclusive determination or estublishment
of the dedicated area of service, or uny portion thereofl.

b
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2. Within sixty (é0) days from the date of this Order, to
file with this Commission four copies of a comprehensive
map drawn to an indicated scale of not less than LOO feet
t¢ the inch, upon which shall be delineated correctly
by appropriate maridings the various tracts of land in the
territory for which the certificate is granted herein.
This mop should be reasonably sccurate, show the source
and date thereof, and include sufficient, data to determine
clearly and definitcly the location of the various properties
comprising the entire utility arca of service; provided,
however, that such mop shall not thereby be considered
by this Comdvsion, or any other public body, es a final
or conclusive determination or establichment of the
dedicated erea of service, or any portion thereef.

IT IS HERZZY FURTHIR ORDERED that Case No. LO4) be and the same
is hereby dismissed without prejudices
For all other purposes the effective date of this Order shall be

tventy (20) days from and after the date hereof.

Dated atg‘mijg‘ﬁz , California, this _ of :2"'—- day of
Oetites , 1.

22,
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Commissioners.




