¢

Decision No. 290D , @RB@%NA& |
STP0RE THS RATLROLD COZISSION OF TEE STATE OF CALIFOANTA

t

- In the Matter of the Application of

We Ha SHACKBIEORDJ doing vusiness ac

RLAMATH AUZC STAGE LINE, for cervificate
and permit to extend nds freight and
passenser stage line from Lts present
Yerminal at Hanpy Camp, Californiz, a
distance of 8.7 miles, to Gray Eazle
rine, Californiz.

A

‘g

lication No. 25107

In the iatter of the Avpplication of
Wi. A. RUTLEDGE and HUGZ VEZTIEL for a
certificave of public convenience and
necessity to operate 2 passenger :
nropervy and bazgage stvaze line %etween
Zornbrook, CaliforniaJ end Zappy Camp,
California, and Classic EL11 Bridsze.

Apvlication No. 25192

P. Correis, for
and @Fuzn Vettel.

SACHSE, Commissioners

FINST SURFLEVERTLY OPTIION AVD OZDER

The Commission by its Order in Deciéion‘No. 35793,1 ‘
dated September 22, 1942, in the above entitled matters left
for future determination the queStion as %o Which of the two -
arplicants chould bé}éranted a ccrtificafe to pebform'a‘common
c ér trucxingiopera£ion 5etween Hornbrook andfﬁhppleaﬁp,,'

of 72 miles, and intermediate points along the Xlametk




Ri#er.k This supplezental order d;apofes of this cuestigiZﬂ
The Commﬂssiou nas been;advised by bo*“ nbi'cants
that oney nave been unable to agree upon 2 blan o; couaol¢dat
operau¢on. L5 out3¢neu in the prior de ci ion, thae Commission
tated it would make ¢t3'furtner order after allowingifhe"
arties a reasonadle uim@ to negotiate an ogreement Looking

toward 2 single common carr*-* operation down . the Klamatc River.

(1)-Oﬁotinv'fr6 DeC¢ ion »o. 5793‘-

"In these nrocecainca ve are dealing nitn Two applicants
-one of whom now serves tno‘ter Ltory as 2 wighway common
carrier, ané has perforzsed that service for elmost twenty .
years, wq;le *ne otzer has entered into the obligation to-
carry the mall betwecn The same points for 2 limited
period (four years). The latter asserts that with the
mail contract snovld 2o the right to serve this territory
2 a common ¢carrier. The record indicates that tae
revente derived from the malil contract aione would not

be suflficient to render that overation nrofitable. Lnd

it 1c equally clear that the tral Tlie, both nassenger and
freignt, movmng to and from this ter*;to*y wiil not -
¢unno v more than orne common carxier. TVie are therefore

alled ugon +o caoose between apnlicant Shacxelfora, on
ne one nané, and appiicants ’ut_eaﬂe and Vettel, on .
t...e 0\:-’3.0.; --.00." ’ ’

HAS uuatcc Shockelford now serves the territory.
ARutledve ¢nd 7ettel are not now auvthorized to operate as
-common carrier, nor does tno fact vant taey are privileged

+o nandle the mazl, stending alone, warrant the extension

uO them of the rignt to enga:e in a common carrier service.

Under the c;rcumgtanceu, Lt L= our conclusion that: epnili-
cants Shackelford, Rutlédze and Vettel should submit’ %o

the Commission an agreed wlan of operation under wahich

put one common carrier would oners ate between the Points
involved in these proceedings. Pursuant to tais. arrange-
ment, the. onerato* o‘ vne common carrier service shovld,

it nos iole 2lso carry the mail. These opmplicants have
indicated nav. it afforaec & reasonable period for
considc“atmon,_uney would undertake to arrive at such an
understanding.. Accordingly, Applications Nos. 25107 and 25192
will be held open until October 31, 1942, Lo ¢neble apnlicants
To consumate zuch an agreement and *cnor* the result of taeir
negotiations ©o the Commi sion.” __ :




It 2ppesrs, thaf nowever desireble from the st dnoin of rubbver
saving and el;mi“ation of wa efﬁ’ dupljcate servi cc, an agree-
ment beuvee“ the part es unnot oerhad;. The Co*n Lon *3-
aitnouu power to cbmnel such avreément. Unon uniu‘reco*d‘it ié
conc Zuded uhat tae Comm¢ssion should ;rant Snac elford 2
ceru*f¢caue to pe form 2. comnon chrr;er operation. ontween Hornbrook

and Iappy Comn an dcny Anpl;cat;on No. 25192.

The rTecord ShoWS tne» Sngc?elfo*d is now tne only
"certifica*ed common carrie_ ope*xuor betnee“ V*ema and He vny Cgmv,
a. stance of 74 miles whlch includes 65 nilies of tee 72 routn'
'miles involved-in knblicauioh uo.‘25192 The onky nortion not
';ncluaed is that section between tae river and uornorQOﬁ, a"

d;stbnce of 7 miles Llso the major;ty of ninments to ana from

river noints nave uﬂei“ o*‘gin or des t;navxon at _.cza

The record c*early justifies the‘coucluffon Shat it §s
in tne nublic . ﬂnmc*usv to vrunv Squcrclforu a COTtAf;C&uO between
Hornbrook ond the river wateh will comnlege is i*ieu oncret;on
between both Yreka and uornbrook.-nd noints &long t e. r*ver, as
contrasted to granting the certificate sousat in Application No.
25192 wetweer Hornbrook ahd Habpy‘Camp5 ﬁhereby‘authbriziﬁg

competing operations dovm the river.

Coirciaent wita the ¢ssueuce of the certificate to-

Shackelford, the Commzsgion w1l institute an investization Iinto

o

his operations to determine whether or not they have been

~econducted lawfullye




SUPPIEITNTAT, ORDER

Applications naving been made as above entiiled;

and the Commission being of the opinion, and now finding, that

public convenience and necessity so reguire
IT IS CRDERED as i‘ol‘.’.o.s:

(1) That a cc*t f;caue of nubl¢c convenlence and nQCes ity
be and it nereby s granted to V. He Snmcmelfora, doinu tusines
as Klomath futo Stage uine, a-utaom.z.:.nu ovorut fon of 2 service

2 n;gnway common currior 2s defined oz section 2-3/4 of the
Public Utilities Act, and as paasenger stage corporat;on, as
defined by section 23 of said et N

(22 ‘uctween‘nornbrook and the junction of
- Ua. Se n¢"nway No. 99 and the Xlamatn -
River Highway SitL ted- ﬂvv“oximauelj
six miles soutr of “o*no*oo?' in, S¢sgyou Covntys

Witain 2 zope extending l_te*al;v Lfiv

niles on each side of the nlghwas
traversel by said W. H. unacrnlfora in
e conduct of nis operations as ucn -
nighway common carrier and as sueh -
nassenger staze corporation bhetvween tho
junct*on Op Uo S- nif".";’.W y ;\O. 99 '-""ld
Klamath River Eighway (situzted o
approxinately six miles south of Horno O0K)
on .the one nhnd, and Groy Dagle iline, via
Hdappy Camp, on the other nhna, ' ‘

as an extension of, and to e conwol’da ¢ with, the‘existinz
operative rights of said W. H. onacﬁolfor 25 such niz“ﬂay common

carrier and as suca passenger gtave co*bo“ation.

rented sudfeet to the following




7. . Snhockelford, doing tusiness as Xlamath

Luto Svaze Line, Ais successors .or assigns,

may never c¢lainm beﬁo“e tais Commission or

any court or other public vody, & value, for

any purpose, for tze certif’ca%e nerein

eranted in excess of the actual cost ;ncur*ed
by nim In securing s2id operative authority.

(2) That Application No. 25192 be, end it horeby is,
denied;_" | | |

(3) That in the operation of 2 service as a hishway common
carrier and as 2 passenzef‘staze corporation,‘v: o He Shackelford

shall comply with ond obzerve the following service‘resulations:‘

1. dnnaicant shall f¢le a written accenvance
of thne certificate herein zranted within
a ner;od of not %o exceed tairty (30)
days from the daue ne“eoﬁ.

2. Ann;‘canu snall’ comnly wita the pr ovis*ong
of " General Orders Nos. 79 and 30 by £iling,
in triplicate, Hnd concurrently malzing
effective ta*¢¢ s and time scnedules
satisfacvory to the Commiscion, within

- sixty (60) days from the effoc%;ve date
nereof and on not. less than one (1) day"
notice to the Cormis sion né the public.

Subfect Lo the autnority of the Commission
to cnanve or modifly <Them at any time by
fusther . order, said applicant shall conduct
said g@~vice over and alon" vhe following
“Ou.be. ’ . )

(1) Over U. S. n;~QNLy Ko. 99 between

: Aornbroor and tno Junetion of said
nighwmay wita the Kl_ma 2 River . :
Eizaw 2y situated approximately °i?
niles southr of no“no*oor.

The foresoing oninion and order are nerebv anprovcd
and ordered filed as the on;n;on and orce" of tnn Railroau s

COmmifs*on of the State of Californiz.




The effective date of thls order shall be twenty

(20) deys from the date hereos.

Dated at San Francisco, California, this _ 30

day of @-—J&z:{n%/ ., 1942,




