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In the Matter of the Establishment )
of maximum or minimum, or maximum and )
ninimum rates, rules and regulations )
for the transportation of property, )
N for compensation or hire, over the );
i public highways, by all Radfal High- ) Case No. 4108
way Common Carriers and Highway Con~ )
tract Carriers between, and by all )
City Carriers within the cities of )
Oakland, Emeryville, and Piedmont, in )
the County of Alameda. : );

In the Matter of the Investigation
and Establishment of rates, charges,
~classifications, rules, regulations,
contracts and practices, or any
thereof, .of East Bay Drayage & Ware~
house Co., Haslett Warehouse Coumpany,
Inter-Urban Express Corporation,
Kellogg's Express and Drayage Co.,
lerchants Express Corporation,
Peoples Express, Specilal Delivery
Service Co., United Parcel Service,
United Transfer Company, and West
Berkeley Express & Drayage Company,
operating as-Highway Common Carriers,
~ for transportation of property, for
compensation, over the public high=
ways of the State of California, be=
tween the Citles of Oakland, Albaxy,
‘Alameda, Berkeley, Emeryville and
Piedmont, In the County of Alameda,
and for accessorizl services inci~
dent to such transportation.

Case No. 4109
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BY TERZ’ COMLISSION:
N AQQ;,: fonal Agg@.gzgnégg

J. E. Lyoas, 4. L. Waittle and Wm. Melizhold for
Southern Pacific Company and Pacific Motor
Irucking Compeny. o

Starr Thomas and George T. Hurst, for The Atchison,
Topeka and Santa Fe Railway. .

Athearn, Chandler and Farmer and Preston W. Davis,
for United Parcel Service of San Francisco
and United Parcel Service Bay District.
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Franka. Hartung,,for'Owens-Illinois.Pncific:Coast

ODPaAnY e

L. R. Keith and C. J. Riedy, for Californis Packing
Corporation.

Ce Do Penndiman, for F. W. Woolworth and Company.

Walter A. Rohde, fo* San Francisco Chamber of
Conmerce .

James L. Roney, for Canners League of Califonnia.

Hoe Ao Lincoln, for Fibreboard Products, Inc.

W. A. Casselman, for Colgate. Palmolive Peet Company.

Hugh W. Hendrick, for American Stevedore Co., -Inc.,
Hill & Morton, Inc., Lumber Terminal Company,
Wholesale Lumber Distributors, Inc., John
Cabral, Western Transport Co., Lawrence luke,
and Vicholas Je i lchiors.

§QEPLn TAL OP;NIOM

By Declsion No. 29217 of October 26, 1936, as amended}
in these proceedings, minimum rates, rules and regulations have beex
established for tne transportation of property within the nast Bay
drayage area by for-hire carriers.v Draymen's Association of
Alameda County (hereinafter referred to as the Association) propcsed‘
that the rate structure thus prescribed he modified by the estab-
lishment (1) of cna*ges for handling and collecting 1ofs and damage
claims, and (2) of commodity rates for the tran,portation of empty
gas cylinders and carbide dru_s.l' Bvidence relative to these pro=-.
posals was rcccivcd at public hearings held at San Francisco before
. Examizer Mulgrew. ' |
| The Associatlion urges that the following rule be estab-
lished as. the basis of chargcs ror sexvices rendered by the dray—
men in connection with the collection of loss and damage claims.v

l .
Modification of the rates, rules and regulations cstablished

for the transportation of lumber and forest produects was proposed
by certain operators of so~¢alled "straddle-type" equipment. - Thelr
proposal, however, alse iavolved San Francisco drayage operations.

It will be disposed of in a separate decision.




"COLLBCiION OF LOSS AND/OQR DAMAGn CLAIMS
A minimum charge of $L1.00 will be made for the hnn-
dling and collection of loss and/or damage claims against

Thon the ampiay Lnyolved 1o G100+00 o8 Sess g of the

amount involved will be cnnrged subject 10 a minimum of 25

cents "

- According to: witnesseo for the Association, nnst Bay
draymen frequcntly tranopor nipncnt. which were danaged or of. whicr
parts were Lost wni le in the possession of 2 connecting carrie
\ihe £iling, prosccn ion and collection of clnims in connection with
such salpments is performod by the draymen witnout cbarge. In
rendcring this service they incur a conslderable expense for cleri-
cal nelp,” adnini tration, postage and stationerj. Clerical expense
alone is said to exceed the revenues which would be derivedrfron the
proposed charges. Althougn the proposed cnarge wcrld no* be fully
compensatory, the witnesses stated thnt they would offset the COSu
of the necessary supplies and as ist in meeting tnc clerical and
administrative expense. Ihey also stoted that the draymen perform
these. service for their patrons as an accommodation, tna* the
number of claimo nas increased sharply, and that the proposed rale
nn0 been npplied to similar servicee in connection with San Francisco

‘~drayage for: many years.

A ropresentative of the Oakldnd Chamber of Commerce said

that the proposed basis might be _nterpreted as apoljing o ¢lafms
in connection with shipnents which the draymen handle vader pickup
or delivery rates of connecting carriers and that some clarification
of tne proposed rule snould be nade to remove any qnes ion of its
applicability. A representative of P, W. Woolwortn and Conpanj
rccommended tnat the rulc be revised 50 that 4t would be clear that
1%, would be inapplicable in instances where a sbipper desired to
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handle his own claim,. | Counsel for the Association'stcted'that it
had no objection 0 *cvzoion of its propoéal along tﬁoociiincs\
should tne Comm.o5¢ou dcem ¢ucn acvion adﬁisablc or necceﬁéry. - Zx~
ccot as abovc ind*cated no oae objected to ohe adoption or tne pro~
'posed rule. _

It is no%t disputed, and the record establiehes; that
additional charges should be made for the acce sorial gerviceo in
question. Uhder outsoandiag orde‘o, accessorial services not
aothorized to be perforzed wnder tine t*ansportation ratcs, aﬁd for
which spccific rates are not otherwise provided, are -~uircd o be
charged for at the rate of $L.50 “e* man per nour, ninumum charge
25 cents, It 1s apparent, however, that as sessment of chargeo on
thi, bas is 15 not as well suited %o the character of the qervicco
11 queotcon as the proposed basis under vcich he chargea vary in

,orooortion o the anounts involved in the claims. Vhilﬁ‘it :S'

| “ot shown that chargcs on the ia ter basis rould be fully compensa—
tory, the*r establiqhment as miuiua seens o*eferable uo the main--
tenance of hourly rates. The propo ed rule, mod;fied in accorda.

| Jlth toe Woolworth rccommeqaation, will be adopted. Thc “odifica-
tion oropoocd oy ohc Chamber of Commerce docs no appear necceéc*y'
*nasmucn as undc the gcncral provisions governinﬁ the applic&bilityﬁ
of the cstab“i,hcd rates, rules and rcg;latzonc, *hi, rule in commo.:
,w:th all others: will not apply to pickup and delivery “ipmcat
tra“sported ac through rates

| Uhdeo tho eSuabl shcd rate structure the charges on ship-

meqt, of acetylenc ané oxyge* gas cylinders ané cgrbide drums, cmptj,
rcturning, are based upon 4th class rates which vcry witn thc weibh*'
of tne anipment and nith tne locacion oL the points of origin and
destinaoion. Ihc 4th class rates range from $1 per ghipment for
interzoce transportation in quantities of 15 pouhds or less to 6%.
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cents‘per-loowpqunds for intrazone *trans portauion in minimum quan-

tities of 20,000 pounds. The Association proposes that cyl...nder0 ‘
and dr&ms, enmpty, returaing, be included _n the folloving commodity
item rnaming rates (in ceats per 100 poundu) Tor the tranunoruation
of ga¢e,, carbide and other coumoditieS"
"Cases, in steel ¢ylinders, viz.: Acctylcnc- Oxygens

Calcium, Carbide of, In stecl drums; Weld&n~ 1-"m.z.t.p-

menv, in boxes, buadles or cartons, "riz.z Wblding

Bars, Rods or Wire, iron or stecl; Gas Regulators;

Torches, cutting o welding, witn or w‘ aouu equip-
neat of tlpw.

LINTUi
WeIGaT

1 2 R .
Shipping and Inhaul - 500 tons:
City Deliveries . _ : per moath

Appliés'within and between all Zones."
When these rates were first esvablichod they appliea to
'a1¢ commoditiee transported for manufacuurerv ol Nclding equipmen
carbidg, acetylene and oxygene Thelr applicav_on wa“ reotricved
at tae request-of the Assocliation and 1n order <o rémoveiobjécfion—
able. 'eatu:cs; (See Déciisioﬁ No. 29594 of March 15, 1937, {n “hese
proceodin se) It is now claimed that uhe omnission of gas. cyl;nde*"

2 Ce e S . o , }
‘ Inhaul‘is'"tranwporuauion of property received from another car—~
rier av a depot, mqa';, pier, or landing originating bc;ond the
linits of the territory covered by this appendix (+he Bast Bay dray-
age arca) and dclivered at onc address to <he consignce shown on

vhe bill of lading of the carrier rom which the shipment 1s recciv~
ed, oy the transportation of property from public warchouses whea
dclivered to onc wholesaler consignee at one address.”

Shipping is ”tranvnoryat on ol promety o another carrior :Hen
destined beyond the territory covered by this abpe“d,x (the Zas Bay
drayage arca)." _

Civy dclivcry is transportatio“ of proyperty to retall ﬂto*ca or
direcct coasumers of the property transported whea the shipment origi-
nates within the territorj covered by this appendix (the Zast Bay
%.aggrc grea) at other then a carricr’s depot, dock, whar&, pler o

an ng.'
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and carbide drums returning f{rox the p*opo ed.rcvised'list of cox-~
.‘moditie, then ,ubmitted to the Commission was an inadvertencc, that
their elimination frozm the rate itenm pursuant to that prop054l was
not “eces,arf TO cure the defects of the item; and that their rein-,
statement will restore ratea for this transpoftation‘té,a prépef'
level.. | .

Although there are several uanufacturer° vroducing the
gases and carbide in questxo“ in plants situated‘in the nast_Bay‘
drayage area, a witness for the Ass ociétion testifiedtthat‘oﬁly éne
of 'them moves 500 tons per month within that area by a ’or-hi*e car--
rier. The other manufacturezs, the witness said, transnort the bulkr
of theié drayage traffic in th ei- own trucks aqd use the ,ervices ot
'for-ﬁi*e7drayme“ oaly to supplemnnt the p"op*ieta*y hauling. But
one car*ie* and one shipper are thus direc*ly affected by the Propo-
sal. The change.here proposed is said T he's istactory to ‘:)cn:’n of
then. | |

| It was 2lso testified that under establishéd trade prac-
tices producers of acetylene and'okygen gases reguire théir custon-
ers to return an enpty c¢ylinder £or each filled éylinder'burchaeed;
that these c¢cylinders, unlike otner returned ,hipping containerg,

wcigh almosu as macb empty as ney o filled- and thatubecauue‘of

3 . . .
Approximato weights of.the cylinders follows:

Fillegd
Acctylone: S
Large . 225
Small . \ 109

Oxygen: - x
. Large: 148
Small 95
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_these\favorable'circumstancev abrormelly high'loéd au& use factors
vafe eiﬁgrienced; The carbide and empty d*ums are component parte
o shipments co“~ist ng chiefly of gases ang ompuy cylinder - re-
-spectively, and are qandled without dif’iculty by the samc equ*p-
ment thau transportw-the gasew and emptj cy‘inders. Adoption of
the proposed uniform rates for all of these commodities, it is |
¢lained, would not impair the.drayman's ability toicoﬁduétfthe op-
erétioﬁs in gquestion on a componsato*f baais. |
| No one. ¢opposed the es tabl*shmcn of tne rates sought.
The .,howing made de*o“ trates tb.a" circumstance‘-* peculia'-
%o the transpo* tation Iinveolived justily the re*nstgteme t of tne enp-
ty containers in guestion in the rate 4itex under co ide*ation.
The p*oposal.xill e - adovtod.
ORDE
Based upon the evidence of record and upon the conelu-
sions and findings set forth in the preccding’Opinion;'
IT IS Z=REBY OPDERZD that Aonendix "A" ol Decision No.
29217 of October 26, 1,36 as amended, in the zhove e"vitled OO~
coedings, e and iv is hc*eof tacr ameﬂded, e‘fecvive December
1, 1942, as followss |
| Page 83
| 4dd 2 nmew rule as follows: o
~ "COLLECTION OF LOSS AND/OR DAMAGE CLAIMS
A minimum charge of 81.00 shall be zade for
the handling and collection of loss and/or damage
clains against another carrier when the amount in-
volved exceeds $100.00. Vhen the azount involved
iz $200.00 or less, not less than 1% of the amount
involved . J“all be charged subjest to a zindimum of
25 cents. This accessorial service shall not be

rendered eycept upon the shipper's or consignee"
regquest.”
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Page 21:

'SuSSfitute for the item naning rate,‘oh acevyléne and .
oxygen gases; carbide of calecium; and welding cqaip-“
meat, tae following items:

"Calcium, Carbide of, in steel druxs,) Rates in
Gases, viz.: Acetylene or Oxygen, in) Cents per
steel cydinders, ) 100 pounds
Wclding equipzent, in bores, hundles) . :
or cartons, viz: GH I
Telding bars, rods or wire, iron ) (2)
or steel, )
Gas regulators, )
Torches, eutting or welding, with )
or without equipment of tins. )
)
)
)

Cylinders, steel, acetylene or oxy-

gen gas,
Drums, steel, ca*b;de of calcium.

(1) Rate anplics 0 Inheul and
Shipping.
(2) Rate applies to City Deliver-
les. :
{3) Rates provided for outbound
movement of the gas or car-
bide of celeivm shall apply
t0 ¢ylinders or drums, expty,
returning, via the same carri-
er that handled the outvound
loacded movement. .
Minimum weight 500 tons »er month."
IT IS HRREEY URT?*R ORDERED that the tariff nublicatioée-
reguired to be made by common carrier rcspondents in Case No. 4109
as a reault of the furs her omendmcn* herein of the aforesaid Ap=--
pendix "A" of Decision No. 29217, 2s amended, shall be made cffec-
vive on Dccembor 1, 1942, on not lcss than three (3) deys' notiée
to the Commi sion and to the publie; and that ta*iff publicauiono
nhich are £ot reqai*ed to be made but waich are herein aut ho*ized‘
may be made effective not earlier than Deceamber 1, 1942 and on
not less than uhree (3) days' notice ie publi shed to become ef-'

fective on +hat date.
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IT IS FZEREBY FURTEER ORDERED that in all other respects
said Decision No. 29217, as amended, shall remain 1n‘fﬁll\force‘andl
effect. | |

The effective date of this order shall he twenty (20) days:
from the date hereof. -

Dated at San Francisco, California, thisv) _ day of Novem-

ber, 1942.

Commissioners =~ "




