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BEFORE T.dE RAILROAD COMMISSION (Jp 'rAe STA.1E 
, .... .. t...::a. 

OF CALIFO?.~IA: . . 

In the Matter ot'the Establishment ) 
of maximU:l or cln1mu:n" or maximum an-i ) 
m1n1mum rates" rules and l'egulations ) 
tor the transportation or property, ) 
ror co:c.pensat1on orhil'e, over the ) 
public highways .. bY' all Radial High- ) 
way Common Carriers, and Highway Con- ) 
tract Carriers.between, and by· all ) 
City Carriers within the cities of ) 
Oakland.. Emeryville, and Piedmont.. in ) 
the County orp~eda. ) 

In the Matter o£ the Invest1g~tion ) 
and Esta'blisb:lent or rates" charges" ) 

. classifications" rules" regulations, ) 
co~tracts and practices" or any ) 
thereof" of Ea.st Bay Drayage C::Vlare-· ) 
house Co., Haslett Warehouse' Company, ) 
Inter-Urban Express Corporation, . . ) 
Kellogg's Express and Drayage Co., ) 
Merchants Express'Corporation,,' ) 
Peoples Express, Special Delivery ) 
Service Co.~ United Parcel Service, ) 
United·· Tra.."'lster CoIl:.p.any~ and West , 
Berkeley Expl'ess & Drayage Company" ) 
operating as'RighwaY'Col:ltllon Carriers, ) 
for transportation of property, for. ) 
compensation, over tbe ~ublic bigh- ) 
ways of the State of califo=nia, be- ) 
tween'the Cities of Oakland" Albatly, ) 
Alameda~ Berkeley,· Emeryville and ) 
Piedmont~ .' in the COWlty or Alameda, ) 
and for accessorial services inc1- ) 
dent to such. transportation. ) 

BY'TEZ'COMMISSION: 

Case No. 4108 

Caso No. 4109 

J. E. Lyons" A. L. Whittle ac.dWm. Me1!lh.old tor 
Southern PaCific Company and Pacific Motor 
Trucking Company. 

Starr Thomas. an.d George T. Hurst, for The Atchison, 
Topeka a.,.1.d Santa· Fe Railway. ' 

Athea:n" Chandler and Par.oer and Preston W. Davis, 
tor United Parcel Service o~ San FranCisco 
and United Parcel Service Bay District. 
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Frank B.Hartung,for OWens-Illinois,Pac1fic-Coast 
COl:1:pany. 

L. R. Keith ~d C. J. Riedy, ror california Packing 
Corporat1o!l. 

C. D. ?eno1m.~n, for F. W. Woolworth. and Company. 
Walter A.Ronde; for San Francizco C~ber of 

Commerce. 
James L.-RoneYl for Canners League or California. 
H. A. Lincoln, for Fibreboard Products, Inc. 
w. A. Casselr:lan, for Colgate PalJ:lolivc ?eet Company. 
Hugh W. nendrick, for American Stevedore C~., -Inc., 

Elll & Morton, Inc., Lumber Ter~na1 Company, 
~olesaleLumber Distributors, Inc., John 
Cabral, Western Tro.nsport Co., Lawrence Luke, 
and Nicholas J. Melcbiors. 

By Decision No. 29217 or October 26, 1936, as amended, 

in these proceedings, minimum rates, rules and regulations ha7e been 

established tor the transportatio!l or property w1tb.1.c. the East Bay 

drayage area by for-hire carriers. Dray,oents Association of 

Alameda County (hereinafter referred to as the Associat10n)'proposed 

that the rate structure th.us prescribed be modUied by the esta'b

lishment (1) of charges for rAndl1ng and collecting loss anddacage 

claims, and (2) of co~od1ty rates for the trans~ortat1on'or e:pty 
l. 

gas cylinders and carbide dru:s. Evidence relative to:tnesepro-

posals was received at public hearings held at San Francisco before 

E7~ner Mulgrew. 

'rb.e Association urzes that the tollow1ngrule be estab

lished as the basis o~ charges tor services re~dered by the dray

men in connection with the collection ot loss ~d dacage claims: 

l 
Modification or the =ates, rules and regulations established 

for the transportation of lumber and forest pl'oducts VIas proposed 
by certa:tn opera.tors ot so-called "straddle-type" equipment. ··Their 
proposal~ however, also inVOlved San Francisco drayage operat1on$~ 
It vl1l1 be disposed of in a separato dl~cision. 
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ff COLLECTION OF LOSS AND/OR DAMAGE CLADlS 

A I:l1niI:l.Ut:l charge of $1.00 will be made !or the han
dling and collection or loss and/or damage claics against 
another carrier when the acount involved exceeds SlOO.OO. 
~Nnen the ~o~~t involved is $100.00 or less~l% o~ the 
amount involved v~l be charged subject to a mjojmum or 2" 
cents." 

According to: witnesses for the Association., East :Bay 

draymen trequently-tranzport shipco!lts which were daI:aged-or of-wbich 

parts were lost while in the possession of a con.~ecting carrier. 

The filing, proscc~t1on and collection of ela~s in eonnection vdth 

such sb.1ptlents is performed by the drayn:en without charge. In 

rendering this service they incur a considerable-expense tor cleri

cal help~·· adl:linistra t10n, postage and stationery. Clerical expense 

alone is said to exceed the revenues which. would be derived from the 

proposed charges. Although the proposed cllirges wc':ud, not 'be fully 
., 

compensatory" the vlitnesses stated that they would offset· the cost 

ot the necessar7 suP?11es and assist in meeting'the clerical and 

admicistrative expense. Xhcy also stated that the draymen perform 

these services !orthe1r patrons as an acco~odat1on3 that the 

ntl:lber of claims· has increa.sed sharply) and' tba t the proposed :oule 

has been applied to similar servi~es in connection1dth San Francisco 

. drayage for:ma.o.y years. 

A representative of the Oakland Chamber of Commerce said 

that tile proposed basis m1ght 'be i."lterpreted .as ap:oly1.~g· to cl3.i:ls 

in connection with shipments which the drayY.:len handle under pickup 

or delivery rates ot connecting carriers and that some clarificatio~ 

of the proposed rule. should be' made to remove a."'lY question' of' it; 

applicability. A representative of F. w. Woolworth and Company 

recommended that the rule be revised so that it would 'be clear that 

1t,wouldbe inapplicable 1ninstanees where a shipper desired'to 
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handle his " o;m claims. Counsel for the Assoc1~t1on stated-that it 

had no objection to revision of its proposal ~long those lines 

should toe Co~~sion deem such ,action advisable or neces~ary. Zx-

cept as ~'bot'eind5cated no one o1:>jccted to th.eadopt1on of the pro

posed rule. 

It is not disputed, C1l'ld the record est;:.blishes" that 

addi tional charges should 'be z::a-dc for the accessorial services in ' 

question. Under onts~~ding orders, accessorial services not 

authorized to be perforced ~~der the transportation rates, and for 

which s:pcc1fic rates are not'otherwise provided", are reqUired to De 

charged for at the rate of $1.,0 per ~ per houri cin1muo charge 

25 cents. It is apparent, ho~ever, t~~t assessment of charges on 

this basis is not as well suited to the character of the services 

in question as the proposed basis u!'lder v:b.icb. the cbargesvary in 

, proportion to the amounts involved in the cla~s. "'IfI..~l(:>'i'" 0(..Wi ... .., ~_~ 

not sno·n.nthat charges on the latter basis would'be fully compensa

tory.. their establishment as x:lini:la seems preferaole to tb.e m.a1n

tenance of hourly rates. The proposed rule" ~odir1ed in accorda.~eo 

7nth the Woolworth rcco~endat1on.. 7dll be adopted. The :odirica

tion'proposcd. 'by the Ch.:l.::bcr of Co.:::=crce does not appear necessary 

inasmuch as u..~dcr the general prov1sio!l$ governi!ls the applicability', 

o!' the established. r~tcs .. rules a."l.d l'cg:llations.. this rule in co:::cnon • 

wit~ all others'will not app17 to pickup'a.~d delivery ship~ents 

tr~sported at thro~gh rutcs. 

under the' cstablisr£d rate str~cturc the charge~ o~ sh1p

ment$o! acetylene and oX1ge~ gas cylinders a."l.e carbide drums, e~pty .. 

l'ctU:Onine" ar~ 'bCLsed upo~ 4th class rates which ·,ary -:11 th the weight' 
, .. 

of the shipment a..."ld .. 71th the location of tbe points or origin ar..d, 

destination. The 4th class rates range from $1 per shipment for' 

interzone tr~"lsportat1on 1n quantities or 15 pO~"lds or less to 6t 



cents per 100 pounds for intr~zone transportation in mjp1~~quan-

tities of 20~OOO pounds. The Association proposes that cylinders 

and drw:s, emptY', returni.."lg" ba inclUded in tb.~ !ollonng COI:l::lodi ty 

1 tem nam1pg rates (:L.'l cents per 100 pou..'lds) 1'or the transportation 

ot gases, carbide and other co=modities: . 

tt Gaze s., i.."'l steel cylinder $" viz.: Acetylene; Oxyecn; 
C.alci~", C.:lr'bidc or, 1."'l steel dru:s; Vlel<!i..."lz Eo..u1p
mont, in boxcs~ bu..'ldles or cartons, viz.: Welding 
Bars, Rods or Wire, iron or steol; Gcs ReeUlators; 
Torches, cutt1ns or welding" with or w1thout equip
men.t.ot tips. 

2 
Shipping and Inhaul 
City Deliverios 

Applies within and oetween o.ll Zones. fI 

,00' tons' 
:per month' 

When these ratcs'were first establishod they applied to 

all com::nodi ties transported tor manufa.cturers of: welding.' aq1l1pI:lent, 

carbide, acetylene and oxygen. Their applicat10nw~s rostrieted 

at the re~uest of the Association ~"'ld in order to re:ove objection

able.features. (See Decision No. 29594 ot March 15, 1937~ ~~ these 

proceedings.) It is now claimed t:1at the omcission of'~as cylindcrs 

2 
Inb.a.ul iz tttransporta tio!'l. o! prope:oty received trom another ca::."

riel' at a depot, wharf, pier, or la!'l.ciing origir.ating beyond the 
lioits or the territory covered by this appendix (the East Bay dr~y
age area) and delivered at one addrczz to the consignee shown on 
the bill of lading of the car::."ier fro~ which the sh1p~ont is receiv
cd~or the tr~'lsportation of property £ro~ public warchouscswncn 
delivered to one wholesaler cons1g.."lcC :::.t one ~dd::."oss.ff 

. Shipping is "transportation ofpro~ty to another c3rrior when 
destined beyond the territory covered by this appendix (the East Eay 
drayage arca)·." 

City delivery is "transportation ot property to retail stores or 
di:ooct consumers of t~c property transported when the shipccnt o::."igi
nates.within tho territory covered by this appendix (tee East Bay . 
draya~c area) at other ,than a 'carrier's depot, dock,'wharf, pier or 
landing." 
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C_ 4l08-4l0~. 

and carbide drums returning from the proposed revised list 0: coc

mod1t1es then submitted.to the CO:m:l1ssionwas an inadvertence; that 

their elimination fro: the rate item pursuant to that proposal was 

not necessary 'to cure the det'ects ot' the item; and that their rein- . 

state~ent will restore rates for this transportatio~ toa proper 

level. 

Although there are several :anufacturers producing the 

gases ~~d carbide in ~uestio~ in plants Situated in the East Bay 

drayage area~ a witness for the Associatio~ testi!1ed that only one 

of'them =oves500 tons per ~onth witr~n that area by a for-hire car-· 

rier. Th€ other manuracture~s, the witnesssa1d, transport the bulk 

ot' their drayage traffic in their own trucks and use the services or 

for-hire drayceno~ly to supple~ent the proprietaryhau11ng. But 

one carrier and'one shipper are thus directly affected by the propo-

sal. The change here proposed is said to be satisfactory to both of 

them. 

It was also testi!i€c that under established trade prac-

tices producersot' acetylene ~d oxygen gases require their custo~-

ers to return an empty cylinde~ t'or each filled cylinder purchased; 

that these cYlinders~ u.~11ke other retur~ed shi~ping conta1nerz? 
3 

weigh almost as much empty as they do filled; and thatbeeause of 

3 
ApprOXimate w01~~ts of the cylindors ;"0110": 

Filled Empty 
Acetylene: 

Large· 225 213 .. 
S:ca1l l09 102 

Oxygen.: 
148 1~6 Large· 

Small .. 9, 09 
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e' Cs. 4l08-4109~. 

these~a7orablec1rcumstances abnormally high load and usc factors 

are ~xperienc0d. The carbide and empty drucs are component parts 

o~ shipments conSisting crJ.etly of gases ar..d empty cylinders,· re-

spect1vely, ~~dare handled without dif!1culty by the sace e~u1p

ment that t:'ansports, the gases and e!:ptY' cylinders. Adoption of 

the p~oposed un1!orc rates for all oftnese eOCQodities? it is 

claimed, would not icpair the drayman's ability to, conduct the op-

erations in question on a compenso.tor:r basis. 

No one,opposed the est~blishm9nt o! the rates sought. 

The showing ~~de de:nonstrates that circumstances peculi~r 

to the transportation involved j~st1:Y the relnstate~ent of the emp-

ty containers in ~uest1on in the rate item ~der consideration. 

The proposal ~~ll be adopted. 

o R D E R ... -----. 
Based upon the ~vidence of record and upon ~~e conClu-

sions and findings set forth 1~ the ~rec~d1ngop1n1on, 

IT IS S?.E3Y O?.DERED ~t Appendix itA" 0: Decision No. 

29217 of October 26, 1936, ~s amended, in the ahove entitled pro

ceedings, be and it is hereby ~urthcr aQended, e~fect1ve December 

l, 1942, as follows: 

Pag() 8: 
Add ::l nell rule as i'ollows: 

"COLLECT!O~: OF LOSS AND/OR DAUJJ .. GE CLAINlS 

A :lin1:::lUI:! charge 0: $1.00 sh:lll be ::lade for 
the ha~dling and collection ot loss and/or'da=age 
claimS against anothcr carrier when the amount in
volved exceeds $100.00. ~1.hen the a=Ottnt involved 
is SlOO.OO or less, not less than 1% of the amount 
involved shall be charged su'bje,et to a :n1."lim'l.l::l or 
25 cents. This accessorial service shall not ~ 
rendered except upon the sh1~perfs or cons1gnee'~ 
request. 1t 
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Page 21: 

Substitute for the item n~ing rates on acetylene and 
oxygen gases; carbide of calcium; ~~d welding equip
ment, the following item: 

"CalciUtl .. Carb1c.eo'!, 1:1 steel dru::s,) 
Gases, viz.: Acetylene or Oxyg~n .. in) 

steel cy~inders, ) 
Welding equip:tent, in boxes, 'bundles) 

or cartons, viz: . ) 
Welding bars, rods or Wire, iron ) 

P.ates in 
Cents pe:-
100 pounds 

or steel, ) 
Gas ~egulators, ) 
Torches, c~tting or welding, With ) 

or without equipment of tips. ) 

Cylinders,steel, acetylene 0:::' or.}'- ) 
gengas, ) 

Drums, steel, carb~de of calci~. ) 

Rate applies to Inhsul and 
Shipping. 

P~te applies to City nelive:-
ies. 

Bates provided for outbound 
~ovc=cnt of· the ga$ or car
bide of calcium sr~ll apply 
to cylinders or drucs, empty, 
:::,eturning, via the same car=i
er that hanc.led the out"oound 
loaded movement. 

Minimu:c weight 500 tons per :onth." 

(1) 
(2) 

IT IS EE?.EEY FURT-dER ORDERED that the tariff publications 

rcq~ired to be made by comoon carrier respondents in Case No.· 4109 

as a result of the further O,tlendmcnt herein of the aforesaid Ap

pendix "A" of Decision No. 29217, as amended, shall "00 made e!!cc

tiveon Dccecber l, 1942, on not loss than three (3) days' notice 

to the Comoission and to the vu~lie; and that tari!! publications 

which are ~ot re~ui~ed to be made but whieh are herein.authorized 

may be ~de effective not earlier than December 1, 1942, . and on .. 
. . 

not less than three (3) days' notice if published to become ef~ 

fect1ve 0:1 that date. 
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IT IS HEP.EBY FUR!:-::E:R. OP'::>EBED that in all other resp~ets 

said Decision No. 29217, as ~ended~ shall re:ain in ~ll torce and 

effect. 

The effective dat~ of this order shall be twenty (20) days 

from the date hereof. --
Dated a~ San Francisco, California, this ~~. day of Novem-

bel', 1942. 
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