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Decision No. 3597S 

BEFO?.E THE RAILROAD C01.OCtSSION OF T.:lE S'XATZ O? CALIFORNIA 

In the Matter or the Application ot ) 
CALAv:ERAS TRANSIT COM?JJ.."Y, L!D., a' ) 
corporation, to sell, and J. V. FUZERE, ) 
an individual, to buy certain operating ) 
rights fo!' the transportation 01" pass en- ). 
g~rs and expr~ss be~7~en the City or ) Application No. 2,310 
Stockton, San Joaquin County, and Lake ) 
Alpin~, Calavp.ras County, via Angels ) 
C~p, Calaveras County, Californ1a, as ) 
is set forth in decisions nucbered rp-s- ) 
p~ctively 12521, 21848, 18704 and l4774 ) 

. as tlodit1ed by 14964. ' ) 

BY THE COMMISSION: 

By its application in this ~tt~r, calaveras Transit 

Company, Ltd., a Califorr.1a ,corporation, seeks authority to' 
, (1) , ' 

transfer to J. V., Fuzere ,an op~rative.right as a passenger 

stage· corporation" as defined by S~ct1on 2t, ?ublic Utilities 

Act, and also certain equipment us~d to conduct the service. 

Under this operative right, v~ndor is authorized to transport 
" ' 

passengers, baggage and express between Stockton and 'take Alp1ne, ' 
, . ,(2)' '. " .,' 

in Calaveras Co-..mty, and intermediate' points'. . It was. acquired 

(1) For'brevity, the parties will be re!"err~d to subsequently.a::: 
the vE':ndor and the vendee, respectively. .-

(2) By ~~isoperative right, which I"Psts ~artly upon the "grand
father clauseH ot the Auto Stage' and, Truck Transportation Act 
(Stats. 1917, Chap, 213)"and in part upon eert1~icates ,granted 
by theCo:::tt:Ussion, v~ndor a:ld its predecessors were authorized. 
to operate a passenger stage service ~ngag1ng in the transpor
ta t10n ot passengers, ,bagga.ge and ex:Pressb~tween Stoekton and 
Lake Alpine via Linden, Vellota, Valley Spring!;, 'San Andreas,. 
Angels" CaI:lP, Mur:phy~ and Dor:-i:lgton; . and al$~ betwp-en Stoci(
ton and Angels Camp Via Farmington and Copp~ropo11s. 
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oy vendor pursuant to Decision No. 2l856;'r~ndered Decemoer 2, 

1929~ in Application No. ,16123. 

By ~n ~gree:nent'betwe~n the part1~s, do.teci August:!, 

1942, a copy of which accompan1~s th~ 'application, the vendor 

undertook to sell to th~ v~nd~~, and the latter-to purchase,:the 

operative right; d"sc::-ibAd, tog~ther ·nith two Ford buses. The pur

chase p::-1e~ fo::- both the tangible and the intangible property was 

fixed at 56,;00, of which $2,000 should be paid upon the execution 

of the agree~ent and the remaining $4,500 in ~onthly installments 
" '. (3)" ' 

of $50 P,acn, extending Over a period of 90 months. Interestat 

7 per c~nt shall acc::-ue f::-o:r. August'3; 194.2 u:~on.dererr~d,ba.lances. 

Defai:.l t in the pay:lent 0'£ any installm~nt of ,~:1::.c-1pal. would ~n

title vendo::- to exa~t paym~nt of thA Antire ~~pa1dbalance, and 
, , 

to recover a ::-easonable attor~ey's fee fo::- the'se::-viees thus 

occasioned." Profits deriv~d from operatio:s con~uctedsucsequent 

to August 3, 1942 shall belong to the Vendee, who,1n-turn, in

dp.~iti~$ thp v~ndor against obligations ineu:red in conn~et1on 
~·h·' . l' ~ t· ~h tAt w.... ...nF! ous ·ness sUlJse~uer. ",0 ... a Iooi.a e • ?"'nding pay::J.ent or 

.. 

the ,urchas~ pric e, a..~d p~r!or:nanee by the v~ndee of all ~ other' 
. , 

obligations ariSing under th~ contract, title to the propp.rty is . 

reserved by th~ v~ndor •. 

It is :alleg~d that, b~eause of war activities,. the 

presentgen~ral manager and majority stockholder of vendor has 

fou..~d i t advisa.bl~ tLn-c. nee essary to dispos ~ ot' the passenger' and 

exp::-ess.business whieh the latter hitherto ~~s conducted. Opera

ti~ under ,this;op~rative right, so applicants statp., has·been 

(3) It is repor·te~ that the, :cu::-chas~ p=1ce 0:'. $6, ,00 will. be 
allocated betw~en tangible andil:.t~gible':property as 
follows: $4,500 ,£or the ec.uip::l~nto.r.d $2,000 for the op.e:"
at1ve rights. 
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continuous. The v~ndee, who has been employ~d by vendor as a 

driver, appears to OP financially able,and qualified by experience, 

to provide'an ade~uate serv1ce. 

In our judgment, public interp,st would be serv~d by 

the granting of th1sapplication and, accordingly, such will be 

the order. Since this would authorize the execution of an agree

m~nt that is an evidenc~ of. indebtedn~ss which, by its t~~ms, 1s 

payable mor~ than 12 months after dat~, th~ v~nd~e vdll, th~re

fore, be required to pay th~ fp,e pl"escriot!d by Section 57, Public 

Utilities Act. No public hearing appears to be necessary. 

o R D E R --..- .... - ..... 

A~p11cation having been made as abovp. entitled; . and 

the Com.."'llssion being of. the opinion and nor. !1ndingthat public'. 
\ 

convenience and n~cessity so require: 

IT IS ORDE?3D as follows: 

(1) ~hat Calaveras Trar~1t Company, Ltd., a corpora-
I ,-.., 

tion, bp. and it hereby 1s authori:~d to trans!~r to J. V,'Fuze~e 

'that certain opp.rative right (~S a passp.neer stag~ corporat1on~ 

as defin~d oy Seet1on2~, Public Ut111ti~s Act) ~cquired by said 

Calaveras !rar~it Company, Ltd. pursuant to D~cis1onNo~21856, 

rendered Dee~::nb~r 2, 1929, in Application No~ 16124, together < 

w1th'the'cotor veh.icle equipment us~d in conducting said service, 

as d~scribedin the application herein. 

(2) . That J. V. Fuzere be ~nd he hereby is ~uthorized 
'. to acq,uire from sai'd' Calaveras Transit Company,. Ltd. said, equip-

. .' .' 

m~nt and theop~rat1ve right d~scrib~d. in paragraph (1) thereof, 

and thereafter to operate th~reunder. 
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(3) That tor the purpose of 'effecting the transfer 

of said operative right and. property, said Calaveras Transit: 

Co~pany, Ltd. and said J. V. Fuzere shall be and they he~eby a:e 
" 

autho~1zed, within thi~ty (30) Qa7S after'the effective date 

hpreo!, to execut~ an instr~ent substantially in thesace form 

as th~ agreemp.nt dated August 1, 1942) a copy or~h1ch is. attached 

to and. ~~de a part of th~application h~r~in. 

(4) . That-.the authority herein granted is su'bj~ct to 

the following conditions: 

a. The authority herein granted will become ·effec
ti ve . when said J. V. Fu.z~re has paid the -l!1in1m~ 
fee pr~scr1b~d by Section 57, Public ~tilities 
Act, which :::inil:'W:l fr.:.e is $25.00. 

b. Within thirty (30) days att~r th~,execut1on of
said agree~~nt, said J. V. Fuzere shall file 
wi th th(4 Com:lission a copy ther~01·. 

c. Th~ authority h~rein grantp.d is subj~ct to th~ 
provisions of S~ction 52(b) ot the Public Util-
i ti(~s Act, and furth..,r to th~ condition that '" 
J. V. Fuzere, his successors .o..."'ld as.signs shall: 
never'- clai::l b~fo:"e this Co~ssion or any court 
or any other public body, a value for sa1d.op~r-, 
ative rights, or claim as th~ cost ther~or, an, ' 
amount in excess of that paid for said rights by . 
thosp to whotl said rights were originally -granted.'" 

(,) That in connection with the trans!er of saidoper

~tive right pursuant to the authority herein granted and in the 
. , 

operation by said J. V. Fuzere of a passenger stage service there-

under, the applicants h~rein shall severally; comply \.,i th. and 

observe the following sprvice r~gulations: 
~ ! , .... --' ," .... ,,~ ... 

..... r' .. ' ...... " 

A. Applicants shall $ev~rally comply with Genp.l"al . 
Orders Nos. ,79 and 80 'by filing, in tr1pli.ca te, . 
... r1th1n sixty ·(60) days. frotl . the ~ffective~date 
of this order, and concur::-ently l:laking-e!'"!~etiv~, 
tariffs sa tis!'actory to th~ COQId:ss1on, on not· 
less tha.~ tive (5) dayst notic~ to the Co~ssion.' 
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B. Applicants shall severally com1=l1y wi thGeneral 
Order WOe 93-A 'by filing, in triplicate,and 
concurrently making effective, time schedules 
satisfactory to the Commission, within s1xty 
(60) days from the eff~ctiv~ date h~rp.or and 
on not less tr~ five (5) days~ notice to the 
COmmission and the ,ub11c. 

(6) That except as he~ein otherwise expressly provided, 
, 

the effective date of this order shall be the date hereor~-

Da ted at ~ L ~"'" Call:tornia, .this .P- 3 ...l.,.. 
day of ~ ,1942. 


