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: Dccision No. s »’798“"

- BEFORE 'I’H.'E RA.JI..%AD COLMISSION oF THE STATE OF CAI.IFORNIA

In the Matter of the Application of
Southern California Cas Company under
Sectien 50(b) of the Public Ut{ilities
Act for a Certificate that Public
Convenience and Necessity Require the
Ixercise of Rights and Privileges -
Cranted to it by Ordinance No. 99L of
the City of Redondo Beach. :

Application No. 25122

AL L N L D N N A N g

. 7,.J. Reynolds 2nd L. T. Hdce,
by Neal G. Locke, for Applicant.

BY THE COMISSION:
o 0RINION o |
Southern Ca.lifornia Ga.s' Company *eéks authoriii‘-to cmer"cise a
franchise grarted by t,hc City of Redondo Beach, pcmitting the ma.int.enance
| :>f gas fac:.litiea upon the streets of said city. 'i |
As the i’ranch.‘..se rererred o i., one granted b:r the city in a.ccordr-
ance with the Fra.nchise Act of. 1937, :S.t is provided therein that i‘c shall
be £or a term of 50 years. A fee is payable. anmzauy 'co the city eauivalcnt h
to 2 ;pez- cent of the ErO53 ‘reccipts a.riaing Irom the use of tho i'ranchise,
| but mot less than 1l per cent of all sales of gas by applican‘c Within the '_ '
city. The direct costs e applica.nt :Ln obtaining t.he fmnchise are statcd
%o have been ‘2,598.00. | - -
| As this mi]ity has ror many yea.rs served was vithin and’ about
the City of Redondo Beach witrout compet.ition, it is evident that its .

request for a ccn.’xi':.cate to exercise this franchise should be gra.rrted

ORDER
A public hea:ing having becn hcld upon the dppld.cation of |
~ Southern California Gas c:ompany, the matter cons.a.dered ‘and it appearing
t.o the Comni.s sion and it being founc‘. as a fact:that public comren...#ncc and
f’necessd.ty ao rcquire t.hcrefore, | |




W @ ‘ | @

_ T IS'HEREﬁY O#DERED that Southera Calisl rnia Gas‘Cbmpany be and
"hercb; is prantcd a certificate to exercisze the : ghz- and privilegcu
granted by tbe City of Redoado Sezch by Ordirance No. 99L, adOﬁted Lay L,
19L2, subjcct to the cordation, howcver, that no claim of value for such
franchise or the auxhority herein granted in eXeess. of thc actua¢ cost
uhereof sball ever be made by grartcc, ¢tq succcssor,, or agsignd, be*o;
this Comm_asion or beforc any court or other public body-.
The cffective date of this order chall bc the twenzicth day
from and after the date hereof.. | . B o
| Dated, é’n—%, California, this 2 7 é‘?.day of
%mdég 19&2. o :

Commnissioners.




DISSBM IN Dn.C"'SION NO. 35’2" y APPL;CATIO\I NO 25122.
(GAS FRANCEISE OF SOUTHESN CALIFORNIA'GAS COMPANY m |
o CITY OF REDONDO BEACh)
- We di ssent from the ﬁajor Yy dec...sion on the lgrounds s‘aatod in
.- our dissent in Dcc...sion.s No. 35124 and No. 5125 (Paci’ic Ge.s a.nd Electric
" Company, gas and elect ric service in “he Ci'cy of Ea.lfc“s:'ield)
| | 'I'Hc majo-ity decision in .h s applica.tion b*ings ont vcry clearly
- the confusion a.nd uncemaintv ..hat i:xevi a'bly *esults "rom thc Comism.on'
continued failure to deueminc its policy with *ecpccﬁ o thc tcms and con—
ditions upon which our ccrzifico.‘:.c., of. public convenience and ncccssity should
bc g:a.n cd.. In *his p*occcding, as in otbcrs, the recoz-d shows tha in addi-
' "tion 40 the actual cost of the acqﬁ.si ion of’the ra.ncbise grantcd by .hc
- City o Rcc‘.ondo Bcach (Ordmance No 99&.) applicam: pa.id thc Ci Ly thc sum oz'
32 500 a.s "a.n adéivional considcr Lon" and ovcr and abovc the two per ccnt | :
"rancbisc tax ca..culatcd. on ..hc g,rocs a.nnual *ece...pts undc:- .,he co—ca...led
Dinuba rulc ('”r. 22). "'hc ma.jo-ity opinion says’ "‘*’hc direc cos‘c.s vo applica:rt

in obta.in...ng .hc ranchisc a.re stated %o ‘have been $2,598.00. "‘he Orde*‘o hc

- mjority prov" des "‘:.hat no claﬁ:n of va.luc "o* sueh ’ranchise or .,hc authox-i

: hercin g:-an cd in excess of t.he actual cost thereol- shall ever be mde by

pran.ec, its succcssor., or assign.,, re this: Com_-sion or bc"o*c any courtv
or otbe* public boc'.y. | "'hi., dcc‘..sion 1cavcs undccided whc ther the ,..2 500 pay-
mcnt is allowcd by “*e Com:niss...on as a proper cacita.l or opera.ting cxpcnse and

whcther‘tha" par?....cular .’z.tc:n may be. inc.:.uded by applicant in a "cla....m of va.lv..c'

Zor such franchise.” 1/

;_/ This qncstion iz squa*ely pres entcd %0 the commission in ‘.:his procecding.‘

Applicant®s. attorney, Mr. Locke, said (Tr. 23):
"To keep the record clear, Yr. Examiner, I would like to make a stavement

at this time that it is o‘ovious from the testimony of the last witness, and I :

- might state on behall of the Company, it is the Company's inteation and desire.

to consider %this paymcnt or 232500.00 as a neceszary part of the cost of this .

particular franchise, and therefore covered under the: s:ipul.‘a‘:.ion in ‘question,.

- and also as a part oi' the. capital expenditure on behalf of the Compazny to which

the Company would hereafter be entitled to consiceration in its relations wi‘ah .

the public and the Commission. I want the rccord Lo show that 'ac':..

B
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AS & matter o: fact, as-stated in oﬁ“ dissen: in‘Decision No. 35125,w
'payhents of this qa,urc, by +his and o.ﬁe- util ties. are in every instance,
‘asra_result of the Commiss¢on' ’a*lu"e to determine .he propriety o.‘sucn pay-
ments, included 1a the ul ilities capital accounts and in uhei* cla;med rate
bases.

While the majority is content to leave this important and constautly
recurring matter undecidéd and in unce*tainty, the City of Rcdoqdo Beach is not.'
Ia its franchi se, O“d.nance No. 994, ocction 6, the City provides-

"Nor shall this franchise ever be pivon any valne be’o-c

any couxrt or other public authority in any proceeding of any -

character in excess of the cost to the grantee of the neces-

sary publication and any other sum paid by it to the City

therefor at the time of the acquisition thereol. In the event

that the property of the grantee,kits‘successors and assigns,

located in the City of Redondo Beach shall be taken over by |

the City by purchasc or condenna ion this. ’ranchiae shall have

no va*ue * '

We have, there.ore, the anomalous situatlion that applican:'s~rate-§ayera_are '

. expected to ‘have the amount herein in guestion included as nart of aﬁpl‘cant'-
rave basé, on wﬁicb a "'a‘* return® is to be allowed by the Commission, but that oo
when and &L the Ci Y dec*de, to exerc_se g powe- of eminen* domain to accui*e
uhiS property, the amounts paid ’or .h; franchise “ahall have no- va*ue "

This. reco*d shows that there are now outsianding and iﬁ effec"'
several prior cit y and county ’r4qchises and seve*a’ Coumiss,on cert iticazez

of public convcnience and necess*tv all of whicn are vO e superseded bj

City O*dinance No. 994 and by a new ccrtificate frou ,Hiu Commi,sion. The

record is explicit-;n this respecu. 2./

__/ (Que-tions bj'Yr. Locke. AnSwefs bj Mr._Clevelandf)-_'ﬁ-

By gwan ing subaequcn.ly of the new franchise, did'zhe‘Compahy waive ‘
or relincuish the franchise righis theretofore held‘by it in the City of
_Redondo Beach? A. Affecting the coustitutional ranchise? :

alfecting any franchise? A, Yes sir. o S
Niuh respect 4o the constitutional Sranchise, does the Company waive or’
relincuish any =ight it has under the: constitutional .ranch_,c in tbe City
0f Redondo Beach? - -A. It does.
It does? A. It does. (Tv. 20)




~ The Cx«y, n Sections L and 5 ol Or d;ﬁance Vo. 99&, makes the

sufr ndgr and abandonmen_ of all prior ouvs:anding and conﬁlicting francb.ses

p erecuisite 10 the ef ’ecvivenesv of the new ..¢nchise.v The majo"ity o: the
Commission, on the othe. hand make~ no reference whatever. to its outst ana*ng
and p*‘o* certificates o' nublic convenience and necessity. “hcse ce-ti:icaues
‘ aopareﬂ:ly remain in ’ull force and effer- Inasmuch as city .rancb;ses are
confined 0 the righ‘ by applicanf o*_occupancy ol city reets-and thorough-
fare,; whi*e vhe Comm*ss on'- c..vir*caves grant -ipht ,4nd p*ivilepes o
operate a gas utility and ’u*nish gas uc*v*ce, we - .hink vha.t .his decision

should be unambiguous and recuAre the cancell ation of all ou.standing prio*

operat ing and se*vice rights and ce—zif ca.es within the ’ranchise verz-:i...ory. o
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