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Dcciuion ho. 38003

BEFORE THE RATLROAD COMYISSION OF THE STATE OF CALIFORNIA )

In the Matter of the Application of
MERCEANTS EXPRESS CORPORATION for a
certificate of pnblic convenience and

' :l'n%wr\“ ‘| ‘ ) ﬂ .
necessity Jor tac transportation of i \JU& “UU{EILJ
property by motor vehicle to and from

)
)
)
%
Moraga, St. Mary's Collebc, 3urton, ) Application No. 25001
Railez, Hafuyette, Hicdern Valley, )
Happy Valley and intermediate and off=)
route vnoints within one nile of the )
nighways traversed, as an extension )
and ernlargement of applicant’s ex*'t )
ing “igntw. )

FITZCERALD, AZBOIT & BRARDSLEY, by .
4lton V. Dobrgenuky, for abplicant. :

¥ THE COMMISSION:
9RPINION

| Jbrchhnxs uxpress Coruorat*on is now orovid;ng a ‘highway .
common carrier ucrvice in general oetween San :ranciocc, outh Sanf,
‘Francicco, Oakland, Haywa d e celny, ?icnmona, San Ra*ael,

Orinda, Unton, H“yanz and Glorietta and. . ¢nxermediate nointu

In the aoove-entl 1ed uvplic tion thav ca rrmc* rn u f
2 certificatelto establ¢,h and operatc a qighwny common car_;cr
.service be*ween Glo* etta, Norava, St. lary's Col_ege, Burt won,
Railez, La*aye c, didden Valley, :anpy Valley and Bryunx aﬁd
intermeaiute noﬁnxs. It ¢luo ocer uxhority to sexrve po¢n«s
oituatcd within one mile of thc main nig Hwayg‘between the fore—-
going nointu. It secks that authority 25 an extcna;on and

 enlargement of 1ts present opcrauive ri hto.1

A puol c nearing was held in tais ma~ter bofore Examxner
Paul, at Lafgyette, on November ?3, 1942 at the concluaion-pft _

which the matter was submitted and is now ready for décision;7 
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The forcgoi ervice wouid be pro"ieed at ratos not
lower then tnoee e cscribcd by the Commisaion in its Decision mo.‘
31606, 2s amended Regular serVice would ve. provicec on Londay,
Wednesdey and Fricday of cacb weck, wi h addi ioeal wervice to

m.eet traffic :'equirement.,.

Througn an eperative wit“ese, it WeS shown tdut atvli—
cant iu ﬁow providing ee*vice at Orinda, Upten, pryant and
Gloriette on iuescay and :riday of each wnek through the use of
one type 300 truck-(tmo axles and six wheels) of apercximately
8,000 pounds cepacity. This truck procecds from its Oakland
tmmwmﬂmmtmwmmwmmdwhﬁﬁ-
-destined to- Orindc, Upton, Bryant Glorietta and other poin
| t of the Low Level Tunnel. Anf available space *hereon io__
uued for trcneporting traffic destined o noi“ts in Nortb Oaklanc,
west of s2ié tumnel. It is anticipated that sufficient edd tional
traffic destined tc pointg eropouec to ve °e*ved weuld completeiy
fill the touck in wcich evens traffic dcetinec to- bcintf in \ort

Oakland'wculd be'tr ﬁapcrced on other schcduiea of aeplicanﬁ now
serving,thet territory.

| ?vidence In support of the ebp’icction was ‘adduced. from
mex cnants and others residing at Icfayette c* in the vicinity

chereoi né the manager of the subsiscence fECilLtlﬂu at St
Mhry'f College.v

From that evidence it eppccrs that there 15 now maine-
tained st St. Yary's College a United States w;vai'9~e-“ii§ﬁt |
“Schocl. All tne nezals of the: otude ts bota of tqc collcge and ot
the P*e rlight Scnool are provided by 2 party urder che provision

of a contract in_s contractor ic 2lso in cncrbc oi numeroue ocncr

facilities of the qchool, including laundzy, etc. ’t was °hown
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that in comnection withzthis service tiads cortréctor is daily |
receiving=aoproxiﬁately 15 %tons, of supolies.“ Some of ohis_tra fie
is now being and will continue o Dbe delivereo by tae vendors. o
rFor the most paro the remainder of the suppli es io transoorted
under conxroct.on7eQuipmohz'procured froﬁﬁthe Navy. Some traffic
movesvover'the‘faci’i*ies o the Sgcrameﬁoo Northern and is
delivered at Moraea, a non—agonqy otatiom. v wao_concluuively
°nown taat tois c-or\'r:’u':e i' °at ofgctorv and numeroup instances

of delays were cited.'

Fron taevuestimooy of mercnaozs at- Lufafette, 4t was
shown that the only rogular connon carrier service of merchandioe'
trafric to this area is that now orovidoo vy Sacramento’ Northern
Railwa . No otore-ooor pic&-up and deld very service 15 available
on shipmenxS'beinu delivered by the rail carrier'at theodarayette

-station at waich no ageucy i3 mainxained; Zach of these
witness stated that. he has-a neeo\ror'a store-door'dolivery

servico'for inooming shipmenzs.

“rom the record it appoa*s that ;appy Valley and Hidden
Va_ley are ap*dly developins residential communitios'whioh‘aro'

in noed of_the propoued aorvice.

There wao no oppo*itron to the granoing of tni° apprr-
‘cation. The onlf other common carriers servinb thrs area arc |
;Sacramenzo Vbrtnern Razlway Ruilway Sypress ﬁgeocy, Iucorporated
and Pacific. Greyhound Lineu. Zach of them hho advised- tne

_CommiQSLou, in‘writing, thet ;t would not opoooe the granting of
the ouuhority oougnx.

Artcr:ful* considor ion of the cvzdence in t4¢s *ecord
thevCohmis ion 1o-of the opinion and S0 f_ndu thht taere is 2
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public need for the estdblioameut of tno service propo*ed.

Accordingly the uppl;cation will be g*dnted

A public hearing thercon having been hold the matter
duly submitted, “he Commission fully informed, and it being

found that public convenience and necessity so require:'

_ it Is ORDERDD that a certificate of publio convenience
‘gnd oecosuity is hereby granted to Morchanto Expre s Corporation
autho*izing the ostablishment and oporotion of oervice as a hagh-
Y ‘common car*ier, as def;nea by section Re=3/4, Public Utilitie-‘
Act between Glorietta Mor aga, t. Mory!s Col_ege,-Burton, |
.ailez, Lafayette, Ziccen Valley, “gppy Valley, 2y nx aod inxer--
- mediate. points dnd off-route ‘points within one (1) milecf the

-nignmayo ‘between vhe forevoing points, oubject o thn following
condition° : '

Merchanxs Express Corporat;on, 1ts successors or
assigns, may never ¢laim vefore this Commission
or any court or other public body, & value, for
any purnose, for the a hority hereJn granted in’
excess. of the actuMJ coot thercof ixeurred by it.

IT IS FURTHER ORDERED that in the operaiion of said
aighway commonnoarrier service pursuant to the Toregoing7cortifi-

cate, Merchants Sxpress Corporation shall comply with and observe-
~ the following sexvrice rogulotionu

1. Aoolicanx ohall file a written acceptance of the
certificate herein granted within a period of

not to exceed thirtj (30; day° from the effective
date hereo;.
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Apnlican‘c s.:m:l.1 comply '-:ith the rules of the
Commission's General Order No. 80 and Port Iv
of General Order No. 93-A by filing,

triplicate, and concurrently making effective,'
tariffs. an& time schedules satisfactory to the
Commission within sixty (60) days from.the .
effective date herecof and on not less than one
(1) Gy's notice o the Commission and the
public. -

Subaect to the autho:c-i"y of this Commission to

change or modify them at any time by further

order, applicant chall conduct said highway -

common c¢arrier operations over and alonz the -
- following routes. ,

Between Glorietta and lafayette over and along Moraga
Road via loraga, St. Mary's College and Burton,  Over
Jornas Bill Road betwecn Moraga and Lafayette., Over
Circle Creek Road between its junction with Noraga
Road near Zurton and 1ts jnetion with Californiz State
route 24. Qver :zappy Valley Road dwetween 4ts junction
wita Staue route 24 at Lafayette and its junction with
sald road.ahout 2 miles westerly of Lafayette. Over -
Hidden Valley Rozd between 1ts intersection vd.th State

route 24 approx.i...atcly 1% mi es northeasterly of Bryant
and its southern termination in Hidden Valley.  Over

California State route 24 between Bryant and its inter-
section with Circle Creck Road. 3

The effective date of this order shall be the date

| Datcd at San ~rancioco, Califomia, this ;i ’f-:f day

T COMMISSIORERS . .. -




