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'Decisidiz No. 36031

B:?OR:. IEB RAILROAD CO....;.ZISSIOI: Or "'% SIAIE O: CALIFORNIJ-‘».

In the kat texr of a .;.O-ce"t Yy R
Emergency Ckarge on I..G..u- Y. Application No. 24662
z.rpres.., Snipmenys. ) , o ‘

EY TE "COPAMISSION: }

[

Felix T. Saith and Alfred Sutro, for applicant.
Welter A. Rohde, for San Franciaco Cbamber
of Commeree.
Milton O' Donnell, for Allied. D*ug Distributor"'
“Association and Johnson & Johnsone.

| In this application Railivay Bxpress Age:icy, Inéorpo*a“ced,
an express corporation,. re*ue‘-“'é” aﬁthori ty ‘co inerease it.. intra—
state less-carload rates by 10 cex s per .,hipmon‘c.\ :By Decision o,
35012 oi‘: Febrzia, "O, 1942, the increa.;c *eﬂuested was gra.nted in
50 Tar as it pertained ‘o .,hip‘..cr.t ov‘...nv u.nder cla...,s rate_. a.nd
.,hinmer. s of moncy.} Ihe.. rema...n o* con.,ide*'ation appli-
eantts reque.,t to establish uhe 10 cents per ;a.ipmen’c charge on. cor-

taln of its lees-car.».oad commodi Ly s..ipme . 'Dublic hea..ing was
I

Issuance of tb.is decision: followcd *cuion ‘ca.e:en bf the In ate S
Commerce Comnmission (1) permitting suspended tarifls prov:!.ding a
simllar 10 cents per. shipment increase to become effective J‘anaary
20, 1942, and (2) continuing under suspension, pending further in-
vestigation, tariffs providing a like. pe*-shipment cha.rge on les
carload commodity .,a:r.pment.;.; - _ |

"‘h..s reques‘c is embodiod 4n applican"'ﬂ Second Supplemental App....-
cation No. 24662, filed October.S, 1942. - The increase is no% sough’
on less-carload commodity rates. applicable %o the transportation of
gorpze.., da.ily ncfwspaper m..l.&‘, «¢rean and Ce0.D. returns and ccl-
ections. . T S
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-had in this matter'before Examimor Zoward G. Freééfat San ramoisco
'on.Decembor 2, 1942. o | '\ 1 | _,'
e wi s.for Railway Sxpress Agoch; Inco*por ted, testi-
fied that the Intorgtaue Commo*cc Commi iom om Sep*ombor 8 1942,
issued itg order in I. & S Dockeo 5100, gzrqg~ Li.CL. mmgzh ggz
g_gzgg permittinf the increase of 10 certg por saipmhnt to become
f’oo.ive on aoplicant'" loss-carlo in to commodity qhimeQVJa
In 'cupporv ‘of the application to incrcagc ~imimarly 'tg 1ntraotato
le,s-carload commodi y ratoa,‘upplicamt’ norod coa evidonce showi.v
"that, due to incrca es’ in wagés, paf*oll oayos 1nd supplies incumrod
| oince itw rates were 1ast adjusted in 1939,‘ %S Cu&i&Ofﬂia _nxra-‘
stato operating expe:zsee “*ve Increased approxima oly o355,344.42l
for a lz-montn period ending August Jl, 1942 tnat tﬁe ’O cenxs pe*
snipment 1ncrease herctoforo authorized OA lcos-carmoad shiomenxs |
moving at. claso rateq, had it beom mn offect during ’his 12-month'"
ocriod, would have produced an eotim“ood o22o,96o-’ shat & eimilar
incrcaso, i vranmed on the commodity affzc volvod, would pro—-\
| duco $126 800 90- and th&v; if‘outnorizco for hpplication on both
claos and commodity lcss-ca*load tr*’”mc}’tho:m.c*caoe woulo pro-.
«ducc additional rovomue whicn.would *a.’\oaort of mooting tne in-"
croased exponoes by approximately sl,soo.o,; B w )
| . hside from hio; applican*’ﬂ‘ﬂnowinv was oosod on its
syatem ope*ationo.:j “inancial gtatemc ts vmrc introduced which
'aevcloped, among other tnmnvs, the. rmtio°‘o’ eyorcsc revenue to
| exnress paymcn s paid the rail linoo fo*, hc tranopor ation or ey-
press matter for tae period boginning 1929 and emding March, 1942.
These t'1::7.1'.e onts show uhat apolicant’ﬂf tem eypress payme“o ratio
declined from a hign of 51 51 per, cen* o29«.0 a. low of 32 71
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?per cent in 1938 and that 1n 1941 the percenzage was. 32‘91.3; _

| Applicant te tificd that tno DLTQC&OT Goncral, during

the period of federal oontrol, fixed the ratio of erpre s paymon

to express revenue at 50.25 per oent and that it was developed

by the Federal Coordinator of Iranoportation in hi° Pdseenger |
Traffic Report that in 1933, when the ratio of expre,s paymente

to exprese revenue was | 37+ 53 per cent, tne railroado fe11354,264 CCD‘
short of oovering coots inourreo by tlem waicn were. chargeable to

expreso.

The qtatemenxs also show thct, whilo tno number of ,hrp-

ments handled by applicant dCC;erCd Trom 40,499;3?8 in the 3—mont
period -ended Yarch 31, 1941, to- 39,188, 76 for a similar period in
1942, the. average per shmpment exprc payment to tho railroado
inoreaaed from 33.40 cenrs for-the fir t ehrce montho of 1941 to
51.72 ccnx, ‘per ohipment for the 3 cnrh P2 iod endod Larch 3L, |
1942. In the first three montn, of 1942 applicant" system rev-
enves exceeded the revonuce for the Feme porzod in 1941 by
$ll,2l7,903,43 of vhich amount onlv 9“,5OO,VOO was - faid to repre-

 sent revenue rrom the 10 centg per sa_pmon* increaso granted on

| The ratios doveloped are as folloms-“"'

- 1929 51 5 - | .l° 6‘ o ’39bg;f*
1931 42,18 - o “; " o .gz 7%
1932 ®s6 g 5.09
1934 39. : 941 - 32 91
1935-' 37. 3 n.or:c 15 ended

| Mareh 31, 1941 31.64- |
3 Montins cnded. S
March 31, 1942 | 37.61
4 ‘ - ' _
" The deerease in the number of shipmc.t, for the £ rst nipe months
of 1942, compared with a similar porrod 1941, was 7 35 per Ccno-

; _3_e_
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shipments moved at less-carload elar“rates.5a The balanee was‘i'
attributed to an inerea,e in governneat :ie reoelting from the
© war energeney.' The witnesa exp_nined tna the . ircreaae in revenue -
| per shipmenx was dne to the’ fact tnn*‘ hxlc tﬁe number of ohipnents”
nad deerea,ed, the average weign length ef nanl and revenue per" 
,ahipment ha, dncreased becau,e ef tne many carload nnipment, it has
haneled fer the gevernnent and the rnerease in veignt ef mnny of
the eo-called eonmereial ahipnent,.f‘ Infﬂ *aver_ele °nowing, ne“
'said, reflect, a tenperary and abnernal Fituaticn wnieh cannot be
expected 1one %0 centinue. dewever; on ¢ros -exnmina*ion tne vi
'adnitted tnat appl*eant’* expres yme. 'ratio was 39.84 perf
'eent fer the first nine moaths'of 1942; | = |
It ie al 0 urgee that applica ;the same a<i<3.ﬁ.ti.enaf7
ehnrge on tne eemnedity traffie invelvee a" -'already 1n erfect on‘ ;
 interstate and’ intraste. te clas rate . vrnffie a.d on inter.,tate con=
medi y traffic is necessary te prevent nneue ane :nreagonable dx
criminauien between intraetate and inte tnee trﬂ"ic and between_
»traffic noving intrastate ae elasq and eomneeity rawe |
| Frem the foregoing 1t will oe «cea tnat, basieally> appli~"
: cant rests its prayer for inerea.ed rnten upen ,tudies of its sy;tem
"_eperationq.“‘rhe e. studies were more . than eight months old when |
'intredueed and clearly, therefere, do ne* snov'applieant" existing
operating experienee. It was adnitted tnat there hnve been sub- :
.otantial chnnges since then, partieularly in the anount er gevernnent
freight nandled.,. Appliee.nt’e atten*ion was ealled te the laek ef |
any. showing of the eff ect whieh exiotinb transpertation cendition, |
have 1 npen 14s Operationn in Celifernza.: While applican* han -

Applicant's inereane in revenne over expenaea, excluding +axes,
for the 3-nenth period in x942 was 147 per ceat.
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.introduced eviaence ccncerning its added California operating er-l__
pen@es and the additional revenue wnich the lo-cent chargc can be
‘expected to earn, no attempu has been made to e%ow'what its over-a_l
expenucs, ‘revenues or expresg paymen* re i0° are. or have: been 1r :
fornia. - It is note*orthy thgt avplicant’* express paymenu
a*io has increased from 32 91 per cent in 1 41 to: ’7 61 per cenf
for uhe first tnree months or 1942 gnd -3 39.84 Der cent ;or the
Afﬁrst ninc months of 1942. Prere’ 18 notnin in the: 1~<=.,~cc>::c1 to ind;-r'
cate that this upward tread will not con*in | R
Mbreover, £ was not shown that thc exprcss payment rat
of 50.25 per cent alloved by thc Direcuor Geao al duging the perio#"
of federal control was- pr0per then or is proner now. Neither
does the fact that applicant’s ratio of eypresa paymentu to expre
‘ revenue was only 37 53 per cent in 1933, qta“dinﬂ was upported,r
aerve to discredit the ratio of 39.84 per cenf v“icn applicant nas
ﬂxperienced for the £¢r,t nine montna of Opcration 4in 1942. It %
_‘interesting to note that applicgnt'* r“tio o& exnress paymehto to
'_‘cxmresu revenue rculd have had uo be 89 4 ver cent to reflect pay-'.
ment of the defici* of ¢54,264,000 said to pave been erperienced by
*hc railrogdo in 1933. | | | |

If applicanz bclieve, araue aﬁu\unrca onzble discrimina*
".bctween interstate and intraqtauc traffic ﬂna hatween traffic moviag

6 .

According to the record the Director Gcac al, prior to Julj 1,
1918, served notice that he would not coatinue to have express ser-
vice performed by the several cxpress zompanics then operating and
that If these companies would form one company he would eater into
an agreement with it for tac transportation of oxpress zatter over
the. railroads. then under federal control.. - On July 1, 1918, these
companies formed the American Rallway Exnress Company.  The Director
General arrived at the ratio of 50.25 per cent by determining the
average ypercentage which the exprcus payments. were to the express

revenue. of the respective companie for a period of 10 years prior.

’__"5"




intrastate at class ané commodity *ates exists under the present

' rate adjustment, tnis discrimination can. be renoved by withdrawing
the 10 cente per shipment charge from traffic upen wnicn it now
anplies as well as by adding the cnarge to trarfic upon wnicn tne
increa,e is eought to be added. '

Upcn censide*ation of all .ne facte of reeord,we are of -

o the epinien and £ind - tha* the propesee increase, have 2ot been |

justiried and that the apnlieation should be denicd.
onz
A public hearing. having occn ne’d nnd bnsed npen the ev*-
'dence received at “the hearing and upon the conclnsions set forth
in the preceding opinion,i | |

IT IS EEREBY OPDERZD that Sccend Supplemental Application
No. 24662 de and it is hereby denied.

The effective date. of this order ,hall be twenty (20) day,,
fren the date hereof._ '

Dated at San Franeisco, Califernia, tnis déj;__day of
Decenber, 1942.

Co.mi 10301‘3




