
Decision No,~ , 3f.jC5" 

J3ZFORE. TEE RAILROAD COwnSSIoN' C?' ~EE STATZ OF CALIFOR."qIA.'" 

, In the Uatter of the App11ea- ) 
tion,01''L. C,. FAtTs.. ,,) .A.pplic~tion No,. 2'5071 

'E':l TEE' C Om!tSSION: :' ~, ,-, /,,,,,,';n" ~ ~ 
,...... ,.'\'. \ ' ., • 1 "\ ,>' '\ I: > " fj~~ r',J' II jj '.~" I'.'! J:\ rf 
;', '.,' .. ,"'''' 'I ,','" I!.J~II " ~ Ii , .... '" , , , \.' r'" I 

\'t.'/~" \':~ ',' ,;..i,:' t":"!;" , ~ 
4V_~"'~""""'-

L. C. Fa.us., in propria perso:c.~. 
Phillip $. W..a ttheVls e..'lc:. J. L .. Roney" 

for S & W Fine ~ood$" Inc ..... 
1ntere~ted party. 

In this proceeding the applicant seeks a determination 

b~ the Commission of the class rating applicable,to the transporta

t10nby highway carriers or a commodity described in the applieation 

as "FRUIT PEEL: Lemon or Orange".i wet" in bulk, loose... cold pack .. 

~ransported'1n a state or preservation tor the purpose 01" turther 

process. and c.a.nu:f"acture.·t 

Public hearing on the a~plication was 

Bryant at Los Angeles on Septe~ber l7~ 1942~ at wbich t1ce evidence 

was received and tlle,matter was su1jmitted tordec1c1on. 

At tae hearing it devoloped that this proceeding arose 

troJ:1a dispute, between L. C. Faus (as trllStee tor a ba.nkrupt highway 

carrier) and S &W Fine Foods, Inc .... as to the charges applicable 

under established m1n1mtm ra.tes tor the trar...sportation o!several' 

sh.1pcents' r;Otl: i>as~dena' 'to Redwood City bQtween Aug~t '26· and"Novemb~r 
., 

Minimum rates tor the transportation in question were 
,', 

those ,set forth. in Highway Carriers' Tari!!' No.2, (Appendix uD" to 
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, Decis10n No. 3l606, as amended" 1n Case No. 4246). C13ss rates 

named in this tariff ";'Tare and .are subject to ratings sh.own in the 

Western Class11'"1cation, 1n the Exception Sheet, and, in the tar1!r" 
1 

1tsel!. 

Test1monywas orrered by Faus~ by the trarf1e :anager or 
S 0: W Fine Foods" Inc." by the president or Ca11tor.nia. Consumers, 

Corporation" and by rate experts or Southern Pacitic Company and 

The Atchison, ,Topeka and Santa Fe Railway Co=pany, called as vdt

nesses by S & ?rFine Foods, Inc. 

The pert1nentfacts a~ to the !U).ture of the C0mr:1od1ty~ as 

they, appear' !rom ,the evidence-, or record, are tbese: the eoramod1 ty , 

cons1sts or orange peel and lc~on peel as it cocas from the citrus, 

juice canneryo! California Consu:ners Corporation" together with 

whatever,s~l residue of Ju1ce" core andeonnective tissue may 
, .. . ,~, 

remain atter the juice has been removed trom the fruit. The peel 
" . 

1sin halves, or smaller broken' pieces. 'A great part or this 

mater1al,'1s'normally disposed' of by 'dumpir..g1t' into 'refuse pits, 

but certa1n'quant1t1es are sold by the eanneryto purchasers who 

use 1tror'the extraction or,oils or tor other purposos. Although 

there is soceeon!l1ct in the record as to- th~, price' paid fortb.e 

:Peel" ,'both. the sellor and purc::w.ser' testitiod that th~ sb1pC:ents' 

i.. " ..,., ' 
, , During the latter part of 1940' the 'class1!'1catio.c. in e1"!ect, was 

Western Classification No. 68" C.R.C.-W'.C. No.1 of R. c.. Fyfc, Agent; 
and the ef!ective Exception Sheet ~s?ac1£ic Freight Tar1tt Bureau 
Exception Sheet No. l-Q" C.R.C. No. 39 of: J. P, Haynes, Agent. Ref
erences to Western Classification ~d,Exccption Sheet in this opinio~ 
are to those l'es:pect1ve publication!;, a."'ld i te::l rc;Cerences herein arc 
to items in those publications. Western Classification No. 68 has; " 
s1ncebeenre1ssued, . bu.t Exception Sheet No. l-Q is still 1nef'f"ect. ' 
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1cewhich vms mixed with the ~eel by blower~ a~ it wasbe1ng loaded 

into. the trucks. The ice wa.s ~rdered and pa.id for by S, &- W Fine 

Foods, Inc., the consignee. Upon arrival at dest1n.~t1ontb.e' material' 

was sh.oveled' directly int~' barrels., whicn were then tilled with brine' 

to preserve the commodity until it was,ready t~be processed. Later 

the' WlSll1table peel~ said to- consist o! a little more ,than one-third 
". : .' . "". '. 

or the material or1gi r.ally shipped., was culled out ,and thrown,'away. 
, . 

Applicant ~testilled that he had c3re!ully ex.~mined' the, ' 
, - . " 

applicable Classification' a.nc. Exception Sl'leet, and had" determined 

that the commodity in question was not specifically described in 

o1ther publieation. He pOinted outt~t Rule 17 or the Class1fi-
" 

, cation provides that llhen articles not spec1!ically provided!or' a.re 
, "":. 

, orrered!or transportation, carr1ers will apply theclassi!1cation 

provided for articles wh.1ch., 1n their judg:lent, are analogous-. He 

compared the mater1a1,nere considered t~ frozen fresh !ruit,to fresh 

watermelons, and to- canned or preserved fruit; but said' that' in his 
, , 

jud~ent the material was most nearly analogous to e1trus!ru1t peel~ 

1nbr1ne, in ,barrels or in :letal cans in 'boxes, ror which a carload 

rat~g ot 5t~ class 'Was provided.
2 

This witness 'c'alled attention', 
, . . 

to ~ 1terl of'the Exception Sheet (Item 670) wb.1cb. proV1des,a carload 

rating, of Cla:s E 'cnttFru1 t ,Peeling:: and Parings" not' dried Cc.a.nnery 

~e:t~e)" 1n packages or. i."l bulk" n but said that 1.ll his' Op1n1on:th.1s 

rat1.ngcould not be applied bccatlsc tlle material 1.."'l ~uest1~nwas no~ 
urefuse. tf Iie referred to 71ebster f s NeW'{ International Dictionary or 

t~ Engl1sn Language as authority for the ztate~ent that refuse is 

literally that ~hien is rofused or rejectod; hence worthless, useless, 

and . of ,no value. , 

2 
Item-13, page l74 of tbeClass1rication. 
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Other n1tnesses~ on t~e other hand~ testi!iedthatin 

'their opinions the Exceptio~ Sheet rat~s was proper11ap~licable. 

An assistant general freight ,agent of Southern Pacific Company 

sa1d that the item. hael been published as long :",go as 1907? and that 
, ~ 

1 twas ' intended trom' the be ginning to apply to !rui t peelings.' and ". 

parings moving from crulner1e's to brandy distilleries. He stated 

that ,in his opinion the material here considered was unquestionably 

ratable as'c~~ery rcruse~ regardless or the tact that the consignee 

might put it to some u~e. A cb.1ef' rate clerk or Tbe Atch1son~ 

Topeka and Santa Fe Railway Company c..,:J,curred in this opinion." and 

the 'same conclusion was expresse~ by the traffic canager'of,S ~ W 

Fine Foods, Inc. 

The problem here presented to the Comrwission,resolves 

itself' into the inquiry whether the l:la't¢rial in issue, in v1evt or' 

1 ts value., !:lay be' classified as C"-D-"l.cry refuse'. If' this q,uestion 
, , 

is answered in the negative the analogy rule or the Classification ' 

must be brought into play., but it it is answerca in the arfirmative 

no,reaso.c. appears on this record tor questioning that the Exeeptio!l 

Sheet,ratingapp11cs. 

tlRefuse" generally is tbzl.t which is rejected as worthless 

or useless.. Standard lexicographers use "re£usetr as synonymous, 
. 

with "waste." . Hovrever" a material disec.rdec. as useless by one pc:r-

.son may be or value to, another~ a.$~ tor example." kitchen waste 'd1s-. , 

carded by the householder ~y be ot, value to. tho person ongazcd i.e. 

feeding hogs. In Baltimore &- o. at Co. v. Carnegie Stl)91 Co. 

(251 Fed. 682), the court held that ratos providcxl for' "waste ret~ 

mater1al tl were properly applied to slag~ a tfro:f:u.se tro::l'!lletal11e 

orcs~ll althou&h the slag was utili.zed 'by tb.o railroad for ballast, 

. along . its ,line. 



The material considered in the 1nst~t proceod1ng~ althougA 

frc~uently discardod by the juicing ,lant~ W~$ on other occas1or~ 

sold to persons who had uzc for it. There appears to· be little 

rooe for quostion1ng tbt tho discarc.cd :catcr1o.l 1!; rc!uscl"~d VIC 

do notbc11eve that a :latori3.l which is. rei:uso in some circumstancos 

becomes. a different coccodity tor class1!1cation purposes when·o,· 

purchaser is toWld. 

Upon consideration of all the f~cts ~d circucstanccs.o! 

recordl'wc are of the op1nionand find that the comcodity her~1nbc!orc 

described is, and.. was' during· tho: period from August 26 to Novc.cber 

5, 1940., properly classified "ltithin the cO::l:lod1ty description set 

. !orth..1n Item 670'0£ Pacific Freight Tari!! Bureau Exception. Sheet' 

No. l-Q., C.R.C. No. 39·of J.P. Haynes, Agent. 

Since applicant seeks. merely' a detcrm1.nation as to the' 

rating applicable to the commodity in question" no order 1snecessal"Y. 
.... .' . ~ 

Da ted at San Francisco) Cai1!orn1a, this' 4:? ~y of 

December, 1942 .. 

./ -

~~-' 
-Comtliss1oncrs ~ 
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