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Decision .No. 3.6085'.' 
' .. ' "', ',;' 

BEPO?E Tn 'P.AIU10AD OO.MMISSIO!~ OF TEE· STATE OF CALIPOro.,'I'I.A ' . 

In tho !~stter of the Pet1t10n ot the· 
SACRAMENTO ,1roNICIPAL ~n.!TY DIS'.l'P.!OT· 

~ . 

to ha.ve 1"'1>:00. and determined.the just· 
compensation to be paid tor an electric 
distribution system exizting w1th1n~nd . 
.::t.djacent to tbo "ooundar1cs of said j 
Diztr.lct~ 

-----

BY Tl:IZ . 001&.1S5I01\: 

App11ce.t:ton !~o. 21960 

QRD'R3 DENYING ?srIl'Im~S POR E'ESEARIN(t 

?ot:tt1onz for a rehearing of Decision No. 35985 in the above 

p:r-oceedinghc.vc been tiled oythcpet1tioner th.erein? Sacr3.tlcnto Mun1-

C1psl Utility District" and ,by the roz;>ondcnto" Pacit1c GtJ.s'·a.nd'Elec- . 
", ""I .' 

tric Company, American TrustCompeny, and City Bank F~rccrz.Truzt Com-
. . 

peony. . The C ommi:;n~:toll hss c on3idered 'both of :3s1d peti t1011S" and each 

of. the .a.llegat:tol'lz thereof, e.nc.being ot:tb.e opinion tha.t no good" ca.u~ 

has been show for the grSllt1ng' or a. rehca.r1:l.g .. IT IS. ORDERED,' tb.a.t -each 

of 

C omm:ts z loners 
", 



c.mr~~sior.er5 Havenner And S~ch~e. di~~er.tin?, 

~r the ~estions raised ~y re3pondents iAvolvc i~~ue: th4t r~ve not a: yet been 

!ully presented to the courts tor determiMtion ace!. on ~ch is~es wethitlk the 
, , 

Corr.mi~~ion should ~atci' it~ position. 

Among the points made bj" the <iistrict i~ its claim., in p;lragraph ·l!I 

o! 'the petition' for rehe:.ring, t..~t' ther-e i.s no evidence in the recorc! o! idle 

gene~atine and tran3Ois.sion p~~t outside o! the diet~ct cau~ed by sever~nee ' 

and that the statement in the majoritY' opi."lion to the e.rreet that a two-year 

, period oi"notiee" as provided. ir,.'the ::;tipulation" Sx.~ .. No .. 169" mig.~t not be, " 

~dequate to allow the o\\'.Oers'tO avoid a.."Y' such !'1J.rther ~ge .. i=s not only 

Without ~pport or ar.y evidence" but i~ directly opposed 't¢ the uncontradicted 

testimony or witne~~e~ for b.th ~ides. The district 3l~0 claims that there is 

no ev.-ldence in the reeore. of excess C<-lp.leity or idle pla..~t i." proOuction :t..'ld 

tr~~~ssion as or the actual dateo! scver~~ee a~d no evidence of ~ee as 

resolved oythe Comoission_ 

Rehe."lring :houlc.' be;,gro.nteG. p..'\rtic1J.larly ir. view of t.."l.e 1'ailure' of ' . 

the Co=mission, in the mcjorit7 ~oeision No. 359S5, to !ollow the lawa$ de-
, ' 

eided by the Supreme Court of the State ~ the ~3:0 c~s~ (Southern C~i~orrjz 
, , 

:Sdiso~. Compqny v .. rw.ilroad Co~:.:~ion! 6 C~l. {2d)' 737~: The, Supremc p Court. . here 

l~y~ down the rulo 'We aN to .follow in t.ho rAtter o! £~ cOl'!lper.sation tor 

the loe:: in e~:tmated net earn:i.r..g~ .. \Ncr ~d a.bove a !'air ::'(:lturn on apropor 

rate base, o! t.he proport:r t."lken t:t.nci the ,rop~7 not ":.a.k..,n, and rc::u1ining in 

respondent:' po::se~sion, after :~/erance. 

"The question i3" doc~ the co~titutio~l roqui:e~nt or 
ju=t compensation d.e:a.nd tMt the !'a.ctor of. severl1nce '~..a.eo~ by 
W8.7 or dama.g~s to bu::sine~3 be recolvod (In the oa3is 0: act.ual 
earnine potenti3lity when such actUAl earnings aoount to more 
than a reaconabl~ return on the ir.v~::t=cnt?" 
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The Supreme Court then :proceeds to an.::wer th1$ que.:t:i.on"' and. we hOlve quoted th<l.t 

. an~er or. ~ge 7 01' our c1iseent. in Decision No.3S9SS. The court eonclude~ 

"that it can.."lot '00 :aid as 3. mo.tter otla.w that th.e commi:;:siQn has. ta.iled. to 

award. j~t eompe~a.t.:i.on by fixing the item. of sever~ce ~e:l i.."l. d1~:pute on 

the 'basis or a. reaso.ca.'ole return. tf The court say: !urther (sUpra):.' 

ItThe ;petit.ioner is irJ. :'~ pasition to hero in:i~t. tha:t to'!' 
this particular propert.y it be e01!lponsa~ed. at at! cx.'-loroitant 
!igc:re morely beeaus e i .. 'l another. ar.d il''ld.ependent proceedins, 
Md. "Ii itn other cor.sid.cration3 i.."l. 'View ,it. ha~ been gi v.en the 
'oenefit of sueh a. high r~urn for the use o~ the propc:t-ty 
sought to '01) condemned.. This is true especially in tho . 
pro sent proceeding tor the reason that the record herein is 
s-.l!ficient to support the conclusion of the com:nis~ion th.lt 
'With tho Tulare ur.it removed troe the opera.tion 01' it~. 05-
tablizhed rates, theeompar..y "Jtill still receive a. rea:ona'ble 
return on the 'oa.lanee or it: pro;pertic,.Cf 

!hi:!, preci:sely, is the ~ituatioc. ir. the pNsent ~~e. The :-ecord,show~ con-

elu"ivolj'" that after SCO/eranco o! the property sought by tho! diZ'ttict, the 

remo.ind.er 0: the cotlpany' ~ electric ~.r:te:n ·Hill eonti.."l.uo, uno..er exi3ti.."1g rate:l, 

to earn a fair rAt~,. or better t.ha.n a fair ra.te, 01' return. '!'he court con-

elude~: 

. 
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". That rule w.l~ ignored' in the majority deei:d.n No. :15985 o.nd. exee~~ 

earnillgs or re~ponden~ over and. :l.'bov'e a. !3.ir r:l.t¢ or l"'''rt.urn on the undcproe1- . 

• ted !"ate ba.~c were· ea.pitalized a..'1d added :le: just eompensation to the market 

value o! the property taken and to the ~evcranee d.amo.g<: l3.eeruing to. 'the 

pr.perty not t.a.ko.c.. This I we t.hillk, Wol~ c!"ror' o.nd. shQuld be repaired.. We' 

have disou"sed thi3 matter a.t some 'lengt~ in our d.i,,~c.nt.s· in d.eei:5io~ No. 

'5985, t.o which re!erollce is hereby mad.e~ 

. Commi"sioner" <' '.. . . 
. ', ". 
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