
" ,'Dec1~ion No~ 

) 
In the Matter o! the A,plieation of ) 
OOAS! COUNTICS GAS A.'ID ELECTRIC C/j"JP)Joy, ) 
& co:porati~,'!or~ eertitieate that ) 
public conveni~ncennd necessity roquire ) 
'the exorcise o! a right, pri v.Uege a.nd ) 
franchise to 'selland distribute elec- ) 
'triei'ty tor light, 'heat, power, and. ~ther ) . 
purposes in the, County of SMtaCruZ. ' ) 

----------------------------) 

BY TEE OOMMtSSION:: 

OPINION ...... ..----..,,-

I 

.~~~ .... 
.. ~ 

A1'plication No. 25298 ' 

Coast Countie~ Gas and' Elect.ric CO~j seeks authori ty tl"'l~r Section 

5O(b} 01: 'the Pu'olic Utilities Act 'to e:r.ereise a franchize granted by the COunty 

01:' Santa eNZ permitting the -construction and maintenance 01: e~tric 'trans-' 

mizsion and _ distribu'tion tacUi ties upon the public streets, highways T allers, 

and ways or said County. 

The !rsnchise reterred to is one p"rmitt.ed by 'the ~:'OUgh'tOn Act and. 

is tor a term. 01' fifty (50) year:l. A!~ is payable armu.olly "to the Co"..iAty 

~ui valent to two (2) per cent or 'the gro~:5 annual r~ceipts" ari3ing fro~ the U3e, 

operat1on, or possession or said. trancbise. The di~ct costs 'to- Applicant in 

obtaining the franchise are stated ~ have 'been ninety-i'.i. Vf! :l.nd 50/100 -collars 

($95.50)~ 

Applicant h4z tor many ye~ scrv~d electric energr within the ~Jnty 

without competition under two tranchises pre"'Jiously gro..."'l'tl.!d by the County, on~ 
" 

or which ... till expire in 1943 a:l.d the other in 194.6 •. In addition to the::e tw? ' 
, .....• ... 

franehi.:e5> Applicant 'posse.sse~ a e~titl!'tiona.l !r"-"lehise in the now ,disinco:"-

pora.ted town 01' Boulder C~k. Pacific Ga.s and Electric Co:npany, from. whom 
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Appl1e&nt purchas~~ the major portion of the energy requi!~e4 for it~ customers, 

has likewi~e tor m.ltlj" years supplied. electriei ty to the S.ac.ta' Cr.:.z portla.nd. 

Cement Company at Davenport and. to a limited. number ,01' cu:;tomers along its 

transmission line 1n the northern part or the County, notably- 1n Big B~in 

and. to 'the north and we't o! the town o£ Boulder Creek.. Applieant states that' 
" 

no oonniet of service arellS i:;~cved. to ox:I..5t because or this lone, establi.5hod 

service of Pacific Gas c.."l.d. Electric Co~. From the foregoing e.tatements it' 

is evi4ent that Applieont1$ request. tor Co certificate to exorcise this !rMeh1.~ 

should begranted~' 

A public hearing hav.t::g been held upon the application or COa..5t, Counties 

C;~ and Elect-ric COmp&'lj", the matter having been e~id.ered., and. it appearing to 

,the Commission and. it being round A:I a. !'act that public convenience and necessity' 

so re~uire, ~~ererore, 

IT IS, HERES'.( ORD:EP.ZO that Coa:st CO'J.nties Gas and. Electrie Company be 

and hereby 1: granted. a certi!'icate ,to exercise the right,. privilege ,and. !ranehi:!e 

granted. it by the COU%l'ty or Santa. enz by Ordinanee No. 352', ~d.opted A~stZ7, 

19Lo.2, zUbjeet to the condition, however, that no elcl.m o!' value !'or ~ch1'ranel'lise 
" , 

or the authority herein granted in exces~ o!' the eetual cost the reo! shall ever 

bo made by grnn~e, i t~ ~cceSSQr=J I or a.3~ign.:i be!ore this COmmiSSion or be!orC' 

any court or O'ther public body. 

The e!!eetive dAte or this· ord.er sl'l3.ll bo the ~t.e hereo!'. 

Dated at San Fro.neiseo, Cali!'orni this 29"~da~ or Deeemb~r, 1942. 

~_.i ~4:~ 
I §2.z/L~/L'~.' ~ 

~I/ art.(! /I-Z: . 7 
// '~ L""~, ' ~ , /- ,-"/ ' 

,,;;CZ: ;1;·ff=9~C:.-. 
Cor.::missioners' ...,'."" " ' 
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A licat:ron -No·. 

DISS~T' 

WfJ dissent on the following grounds: 

(a.)' The Qrder or t.he Commission grllnts' the utilit.y "s. cert1!ie.a:ee, to 

exerei3e t.he rights, pri v'.J.leges l' and. !'ra,nchise" granted. by the Cwnty o! 

S4nta Cruz. The la.ngu.age and e££ect or the com.ssion's order is uncertain 

and ambiguous and. !ails to make cletinit~' whether an' opera.ting anf!' service 

certincat~ is granted. or 'Whether the Commission's grant' i, eon!i.ned. to the 

mer~ certii'ic.a.tion .01' the !ranchise ~rmitting the oceupency 01' 3treet3, roads" 
, , . " 

'.and. highways 'fdthout.conveying 1lnY' o~r~ting or ~rv.t.ee rights 'and. privilege:;. 

(b) The !ranchi3'! granted.by the political 5ubdivision l'U%'pOX"t$t.o- gl'Q."'lt 

to the utilityo;perating and service r1ght= tor a. specified num})cr o! ye&'N 

(fifty (SO)',years in Ordinance No .. 352). We think the authoritY' to make :;uco'l 

grants 0'£ operating r1ght.~ is exclusively vest4!d. in this Commission' and' the 

Coc:mlission :Jhoulcl not,' by implication, a.pprove Or certi!y tJ.ny such' unla.w1'W.:~-i"r3.n­

chi.,; . prov1sio~ or a provt-sion ~rt.,.~ 't.O opero.tion a.nd eOnt~r.r.: ~ .. U;; p'~blic 
, , ,"', ' , 

interest. It b.a3 ~n the Commi:ssionT~ consistent polic:Y', we under$tand.'~; to ,., 

make i t5 grants ot ~rating eerti!ica:~s 01' public convenience .lr.Id neces:5i ty 

1'or an ind.eterminate ;period .anei not tor a. .!'ixed term 01' years lI.nd.. th1", we 'I 

think, is 30uncl policy. If th.e order in this decision is eon:strue<!" a%lei we 

think it may be th~ construed, M a.' grant o! an oper~ting c~rti1'iea.te· tor a 

p~riod. or r1tty (50) yea~, the Comml.3sion T s, policy 13 depa~d !rom~ 

(c) In certifiCAte appliC3.tio%l.$, such ~ this one,: wh"re applicant is 

requestixlg a certi1'ieate in a county 3crved in part by another utUity, it i:; 

our opinion that except upon turther c~rti!icate 01' thia Commission first· ob-

t3.inccl, the certi.!'1ca.te gra.nted.~hould not cover those pt\.rt, or portiOIW ~ing 

law!ully served by t.he other utility. This. Co=1$sion in Decision No. 19$;1 

dated lJ3.rch 30, 1925~ granted. the Pacific C£\.:5~d Electric COmpany a certi1'ica~ , 
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in t.he County of S.:mt3. C%Uz 'by li!!l1 ting 1t to statcd. "eme~ arell$. 'Re 

ct!'lieve s. ~imila.r t.reatment '~hould. now, ~ Aeeord~d. Coa.=t COunties Gll.z :l%lct,' 

Electric Company in authorizing the certificate granted by the Comci3:sion .. ' 

These points and others. ha.ve been discussed at some length in our ' 

di:Jsen~ in Deeis1~ No. 3.4488 et sect., to whiehdi33~nts re1'-er~e~ is ma.d.e .. 

~e:e:rt~SfF" oal.nzhti~ 
~~~ ...... , 
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