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| BEFORZD 'I‘H: “’AII.ROAD COMUISSION OF THE STATE OF CM.IEOPN'IA. %

In the Matter of the Application of ‘
COAST COUNTIES GAS AND ELECTRIC COMUPANY,
a corpora.tion, for a certificate that
public convenience and necessity require
the exercise of a right, privilege and
Iranchise 10 sell and distribute elec—
- tricivy for light, heat, power ard other
purposes in the County of Santa Cruz.

hpplication No. 2529¢
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Bert B. Snyder, for Applicant
© BY THS COMMISSION:
QRINI 9.

Coe.st Coun‘c:.e., Gas and Electric Con':pany sceks au‘chonty undcr SQction :

50(b) of the Public Utzl:.tics Act 'oo exercise a fra.nchn.sﬂ granted by tbe Ccmnty
of Santa Cruz pomt.ting the. construction and maintenancb of -loctric tran.a-‘
> mi..sion and d:&.stnbu'c on facilities upon the publ:.c szreeta, h:..ghways , alleyo R
and, ways oi’ saa.d County. | . | |

- The franchise rei‘erred W is: one p-rmit'oed by the B'vugmon Act and
: is for 2 tern of ity (50) years. A fee is payable anma...ly o the County
Aquiva.lent 0 two (2) pe* cent. of the g:o..s a.nm.al rocoipt., a.rising from the use,
opnrat:.on, or posuessa.on oi‘ said i‘ranch..se. "he direct costs o Apolioan" in
ob*ain:.ng the franchise are stated v have been ainety-five and 50/2 OO dolle.rs
- (895.50)- | |
l ' Applican‘t. has for mony years serw'd #lcc ric energy within the County
: withou* co"‘pe‘!:i oion under two ,.ranchi...es prc-rlously g*antf'd by the County, one -
| of wh..ch i1l expire in 19L3 aad ..ho ot"zer in 19&6.. In aoa;,ta.on 0 the.,e two o
franchi.,es R Aoplicant possesses a const:.tx.uonal *‘re.ncm.se in thc now disinco*— .

pora.t.ed town of Bouldcr Cr«-ek. Pacific Gas and I:lec'c-'ic Company, from whom

-l_




Applicant purchasos the major port.ion of the energy requi::ed for its customors »

has likewise for 2By years supplied electricity to tke Sa.nta Cruz Port.la.nd '
Cement Company at Davenport and to a umi.ted number of cu.atomers along :.ts
transxm.ssion line in the northern part of the C:ounty, notably in Big Ba.sin

and to the north a.nd Weot ot tbe town of Boulder Creek. Applicant states that"

no conflict oi’ scrvice areas is believed. to exi.st. becnuse of tb.is long e.,tablishcd'
service oi’ Pa.ciﬁ.c Gas ...nd Electr.i.c Company From the foregoing utatemenu it

is cvident that Applicanvs request for 2 ce*t:.f:.cate %0 exarciee this franchise
should be granted. | | | |

ORDER

A public hearing havn..g been held upon the appl:.cation of . cOast Connties
- Gas and Elecuic Compe.ny, the ma*'ter he.ving been ccnsidered and it appearing to
“the Commiss:.on and it being fcund as a i‘act that publ:.c convenience and nccessz.ty

S0 require ’ therci‘ore ’

IT IS I-IEP.EBY OBDERI:D that Coast Connties Gas and Electn.c Company be

and" horeby s granted a cerbifica.te to exercise the right, pz-:.v:’z.lege ’ and rranchise

granted it by the County of Santn Crnz by Ordinance No. 352, adopted August 27‘,
19L2 subject %o the cond:ut:xon » however, that no claim of value for such i‘ranchise
or the authority hcrein granted in excess of the octual cost thereoi' shall ever
bo ma.de by g;ra.nt.ee R its successors, or a,ssign.. before this COmisgiOn or betore
any ccrurt or other publd.c body ' o
The efi‘eftive date oi‘ this order shall be the date hercof.r
. Dated at San Fra.ncisco ’ Califomi 'chis Zf’_”tday of December, l9LZ.
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Application No. 25298 - - Coast Counties Gas and m.ectric Compagz -
Electric Service in the County of Santa Cruz

“
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DISSENT

We dissent on the foilowing grounds:

'(é)' The order of the Comzztlésiozi‘grﬁnts’thev utility "a vcertifica‘be“ o
exercise the n‘.ghis, privi‘leges, and "répchise" grante&. by vthle Count.y of
Sé.nta'émz. The language and effect ot tho Comnission's ord.er is uncor‘oain
anc ambﬁ.guous and fails to make detinite whether an operatin,g and- service
certificat«- is granted or whether tho Comm.ssion's grant is confined to the
mers. ceniﬁcat:.on of the. i'*s.nchiso permitting the occupancy or streets , roads
and h:z.ghways without - conveying any operating or service rights and pzd.mege.,. ”

(b) The rranchisﬂ granted by the pelitical .,ubdd.'«d.sicn purpo:-ts %= gmm

.he utml;ty opera:‘:.ing and service rights for a .,pwciﬁ.ed numbcr of /ears
(figfey (50) years in Crdinanco No. 352) We think the author:.ty to mu:e such
grants oi‘ operating z-igh s is exclz.sivel_,r vesfwd in ..hL Commission a.nd .hr

| COmnﬁ.ssion shoz..ld not by implication approve or certify a.ny such unlawm.. i‘mn— '
chiso provis:‘.on ora pmv&sion pqrwini.n;r 10 opcrauon a.nd contrry *bo the p'..b].tc
':.nterest. It has been the Commissioms consistent po...icy, we undcr..;‘tand, 0
make its grom:., of operat.:.ng cert:&.f* cate.; of pub:l.‘z.c convenicnce and necessity
for an indetcrminate period and no*; for a :‘ioced term of years and thi.z ;. we
t‘zink is sound policy. If th«- order in this decis:.on is constn.ed, and we
| think :!.t. nay be thus con.s'cruod, as a'grant of an opcn.ﬁ.ng cer‘cificatc for 3
- period or ﬁ.i‘ty (SO) years ’ the Comm_s..:.on's policy is depanod from._

(¢) In certii‘:i.ca e applications, such as th:i.s onc, whare appl:.cant 1s

requnsting 2 ce*tiﬁ.catc in a cmmty served in par?. by anothor uﬁl—-t}’; it is

- our Opinion that except upon further certzficate oi’ thiu Commission first ob~-
‘c-ainoc‘. tne certificate grantod should not cover those pa-t,s or port:‘..onn be.mg
lawmlly sewed by ‘:.he other utility. 'rhis CO:z::ission Dec;sion No. ...9531
da.tcd Ma.rch 20, 1928'. gram.ed. the Paciﬁ.c Gas md E.'Lectnc Compa.w a cortiﬁcatﬁ i




in the County of Sa.nt# Ciuz by nmtiﬁ:g it to stated service areas. ’W'e
balievé & similar treatment ‘should now be accorded Coést counties Gas and
Electric Company in autho:d.zing the cert.ificate granted by the COmmi.ssion.
Those points and othem hcwe been discussed at some length in our
dissents in Decisions No. 3&88 et seq, %o which d.:Ls...ents rei’eroncw is made.

Frangk-R~yHoveBfler -~ "

Pchard Sackse - L
(Commissioners) .- :v.




