becision No. ' Rnnp,vy |

BEFOEE 'IHE RAIIBQA.D COIMSSIO\I OF TEE STATE OP CALIFDRN]'A

@F i GIMJ n

Application No. 25299

In the Matter of ‘the Application of
COAST COUNTIES GAS AND ELECTRIC COMPANY,
a corporation, for a certificate that -
public convendence and necessity require
the exercise of a right, privilege and -
franebise 40 sell and distribute gas for
ligkt, heat, power, and other purposes
in the: County of San.ta Cruz. o

Bert B. Snyder, for Applicant

' BY THE COMMISSION:
OPINIO\T

Coast Ccmnties Gas and Bl-ctr‘ ¢ Company seeks aut honty under Sect:.on
So(b) o.f the Public Utilit.ies Act to exerci o3 ’ra.nchiuo granted by the County
o_ Sa.r'c.a sz permd.tting the co..struction and maintmance of. gas tranam.ssian
a.nd dis ribution racilitics upon the pub.d.c stroets, highway.s , a.lleys > and wa,/s
of said County. ' -

’rhe franchise refe:-red to & s one pcm..tted by the Broughton Act and
is for a term of rifty (50) yea.rs. A feeis pa"able annua.lly to the Coun‘by |
: equiva...ant o two (2) per cent o£ the gro s annual receipts ariaing from 1:"10 use,

Oporation or possession of said ra.ncm:.a-. The direc’c. cost *;o Applicant in
obtai.n.’z.ng, 'thia rranchiso i3 stated to have been nincty sive and 50/:.00 dollars
(395,.50). - |
o ‘ Applica.nt ha.s for many ycar' served gas within the County wi".:hou* |
' competit..’s.on u.nder two Iranch...ses previouslj granted ‘oy thc Coun‘.:y. One of. theve
fwi...l e:qoire in 1943 and the Other in 1%6 and it is eva.der “hat :'x.ts request
R "or 8 certiﬁcat- to exercise this franchiae shoule ba- gran.e




A'public"ho-a.ring ha‘ving bcen’ held upon the application ‘of C,oast :
Counties Gas and mecmc Company, the ratter ha.vmg been con.,idcred, and it
: appaaring to tho COmmission and it be.mp' i‘omd as a fact that prublic con—
venience and naccssity 50 '-equire ’ therefore ’ | .

IT L I-ERI:B“’ ORDERED that Coast Counties Gas and m.ectric ccmpany
- be and hore‘oy is granted a’ cer’bificate %0 exercise the r.’z.gh'c, pﬂ.vilcge , and
fr& chise gra.nted it vy the COunty of San%a Cruz by O*dinancc N'o. 353., ado;:ted
nugust 27, 19L2 subject %0 the cond:.tion, howver, t.ha.t ne claim of val\.e for
'-uch ;.ra.nchise or’ .he ax.t‘uority berem grant»d in ercess of the actual cost
thernof sha.ll aver be made by grantce, its successors, or assigns y before this
Comnd.ssion or bei‘ore any court or other public body .

The cfi’cctive date of this Order shall be the date hereof.

Datec‘. at San’ Fra.nc:.sco, Calii'o L2 hi- '2—?‘“‘ day of Dccember, l9£.2. ,

\/,
@""/4 -

{Commissioners)




) .kpplica‘n. No. 25299 | .

Ep_lication No. 22299 Ooast Counties Gas and Elect.nc Company -

S — Gas. Service in the County of Santa- cruz

- DISSENT

We discent on the following gzvands-
(&) The order of the Comm.ssion gran'as the utility [ certi“i.ce.te‘
evercise the :-S.ghts, priﬁ.lcges, and i'ra.nch:.se" granted by the County of
.San‘.:a Cn.z- '_"‘he ..a.ngmge and eﬁect of the COmmqszon'- order is. uncv-rtain
and ambiguous and fadle to make definite whemcr an operat ing and scMco
' ccz-tifica.te iz p;ranted or whether the Comﬁ.sgion's grant is confm-d to tbe
mere c»rtiﬁcation of the fra.ncbisc pemi tz.ng ‘che occupancy of .,t.rects s roa.d..,
and highways without cor.vcyinp any opcrati.w or- scmce ‘rights and privilcges.
(®) The franchise gra.nted by the political subdiwd.-ion purports zo grant |
w0 the wtility operat:x.ng and service rights for a -speciﬁ.od mmber of year:s '
(£ifty (50) years in Ordinancc No. 351). We think t.be autbority o make Suck
grants oi Opera.ting right.; i.., exclusively ve ted. in this Comnﬁ.ssion and he
Conmrdscion . shou.ld ncm, by implication, approve or ccr‘c.».ty any such mlaw"ul
franchise provisior. or a provisi.on pcn..ning to opere.'c.ion and contmry w the
public imerest. It has been the Comi.ssion's consis ..ent polic:r, we | underst.md '
 *° 2aKe its gra.nts or opcrating ceﬂiﬁc&tes of public convenicnce and. neces *..yv
."o-v an indeterm.nate period end not for a fixed term of yea.rs and this ‘ve |
th:.nk :La sound policy. It the order in this decis.‘.on is comtrued., md we
» think it may be thus constmed as'a gn.n‘c oi' an opes e.ta.ng, cert.:.ﬁcate i'or a |
peziod of fifty (50) years, the Com:d.asion's policy 45 departcd from. |
These poi.nts and others have been discussed at. soze lengch in our

d:.ssent.s Decﬁ.«ions No. 3LL88 et seq, W wh:Lc.. disaem.s reference .‘Ls mde._

(Comm.ssioners) |




