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-Decision Ne. L& @@B@I]NA;’
BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the .Investigation on )
the Commission's own motion into the ) o
operations, rates, charges, rules, reg-) Case No. 4667
ulations, ¢contracts, and practico-e of ) :

R. X. Di VIES INC. )

WYMAN KNAPP, for Division of Investigation

R. X. DAVIES, for respondert, im propria
. persona. | ,

| BY THE COMMISSION:

In this proceeding the Commission 1nstituted, on 1ts
own motion, an 1nvestigation into the opnratio 25 of respondent,‘-
‘_R K. Davie Inc., a corporation, to dete mine nhether, duringo
February and July, 1942, Pspondent “ad op»rated as 'a hignway
_carrier other than a highnay common C¢r__e*, when 2o effective
permit was in force; whatuer “Pspo“dent Lol oailod to report 1te
gross’operatingvfevﬂnue for the months £ July, August and ooptom-
_ber, 1942 and to ray anf‘fee which may Have acerued, as providedv
_by the Transportation Rate Funé. Act; whet%or *vopondent should be"‘
required 0 discontinu» any unauthoriznd opora ion, and whether
‘any operati 8 pn*mit held by responoeot ghoulo be ~uspended or
revoked. A public heoring was held 2t Los Ang»les on Decembcr
'29, 1942 ‘before Examiner Austin, when the maoter wa submi tted.
On behalf of ‘the Division of Inv~atigation, J. Lane. Barbour,

Supervi ing Inv«atigaoor, and Fred B. Hughes,’ Investigator, were




called as witnesses. Respondent called Mrs. Marcella W. Pinney ‘

whe performs nnder contract certain accounting svrvices for 4t. ;

R. K. Davie president of respondent, though present at the hea
ing, did ‘net. take the stand.

Specifically it is charged that respondent nad‘engaged'
ir business as a radial’ hignway common carrier and ao a highway
contract carriegf)between February 13 and Pebruary 24, 1942, and
between July 2 and July 28 1942, when he held no effective oper-
ating pex mits.‘ It was shown that nerm_ts authorizing operation
as radial and as a contract carrne* were ioSﬂ?d to respondent
Octover 30, 1940, and were cancollod on February 13, 1942’for
failure to maintain adequate insuranco. on :ebruary 21, rcspond- |
ent'anplied for pernits 2s & radial and as a contract carrier
~which were issued Merch 13, 1942 the oelay having been caused
by the fact that respondent's check, tendered in payment of tne
£iling fee, was. dishonored. Tnose permits in turn were cancelled
Jnne 24, 1942 beoanae of respondent's failure to pay the licen,e\
fee fTor thoquarterending‘March 31, 1942, as nrovidcd by thet
Transportation Rate Fund Act. Reapondcnt once more. applied for
similar permits on July 9, 1942, which were 133 ued July ¢8 1942,
tho delay having been oocasioned by & defeetive do,crintion, in'
the app;icat_on, of the equapment, a«sertedly covo"ed by,the |

insurance_policy. These permito are utiJl in forco.

It was established by the itestimeny of the witnesses

called by the Division of Investigation that :esbondentvhad'reg-
ularly engaged in the transportation oL Property between points

Ty

(1)‘For'convenience, these will be referred to as radial and.con-.
tract operations, respectively, and the permits will be 50
designated.
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| indthis state during part of the periods #hen 4t held ao'_
effective permits; viz., between February 13'and'Febrﬁary.24,
1942. and between Jul#'é and Jaly 28, 1942, Duringitheiearlier
period this traffic moved between Los Angelea and’ Glendale, on
the one hand, and BezLeley, San aose, Salinz" and Fort Ord on :
the other hand- and during the 1atter period it moved between o
Angeleo, on the onh hand, and Locke, Mikon, manron, Wbodland,
Newecastle,. San :rnncioco and :reoao, on the other nand.- The
saipments were handled under respondent's standard billing Upon
tﬂiu traffic cnarzes werc collected conrorming to the
established minimmm rates.“

It also appears that respondenx failed to onbmit any
report of 4ts gross operating revenue for tno cuarter ending
Septembcr 30, 1942 or to pay the fee of one-quartcr of one’ per
cent of suenr rcvenue, as provided by the Transportation Rate
Fuad.Act. During tnis period respondent's groso operating |
revemuc, it was shown, aggregated $8,108,80,

On vehalf of respondent, its prosenz aocounxanr who
- now perro“ms that service under a conxractual arrangement,
: expressed thc view that its former accounmanr nad been lax in tne:
performance of hi* dutics and that his aegligenee, to some extent,
hao conzributed to respoadentts failuro to make a proper rcturn.?
The latter, she otatcd was a small operator employing not ovor
two drivero. Eowever, the record shows That rcspondent con~ ”:‘
tinucd 4ts operatio y Without a break, during two periodv when
it;held no~permits. |

Although a suspension of rcopondenx's radial and.

‘VF

'conxraet permits would be juatified under the proaenx record it
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docs not seenm advisable, in view of the prcssing ﬁecd *or
‘transportation fecilities to accommodace cxisting emergency
requircments, that such a step should bo takes.. Responeent, |

y hovever, will not be permittcd to go wapunished, ‘Thehceﬁhi sion!
attorneys will be disected to 1ns*itute an ection against him to

_recever appropriete nenalties for his viola ion of uhe‘Highmay
Car*ier st Act. '

QEDER

The Commission laving i“stituxed an investigetion as "
above entitled 2 public hearing having been nad the matter _
vnaving duly been submitted? and the Commission now oeing rully
'advised.

It IS ORDBBED that the above entitled p*oceeding be and
it hereby is- dismissed witheut prejudice, however, to the |
institution of an. act;on, at tne instance of the Commis ion, %o
recover appropriate peualties, unaer the terms of the Highmay ,
'Carriers' Act for respondenffs Vi01at¢0n of the provisions of
caid Aet, |

The effective date of this order shall be twenty (20)
days after tae date of service hereof unon *espondent.‘-'

Dated at San Frencisco, Calerornia, this epz i, day

of (

COMMISQIOVERS




