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BEFORE TEE MROAD' CCIDLISSION OF TEE STATE OF CALIFO”!NIA
In tho Matter oi‘ the Invostiga‘cion on ) ,
the Commission's ovn motion into the ) |
operations, rates, Charges,: contractu,)‘ Case No. L5669
and practices of W. M. SXITH, an in- g
)

dividu:%%, doing bu.sine.,s as MOBLEY

WLMAN c. WAPP , for T“a.n.,portation Dopartment.
MRS ET"‘A SMTH, for Peaponclont

'BY THE COMMISSION:

This proceedingv, instituted by the'Comiz-s.s.’x.g‘:fn on 1ts own
motion, :L*wolvcs an inﬁe*t:‘ ﬁtion irto ‘:.'*'J.ve‘opez-sn:fl.o:a.sr of res‘pond-‘
ent, W. M. Smith, doing business as Lobley ;ra.nsfer, to determino»
-~ whetker he ha.d engaged, 53 & ci’cy carnor (a.., dofincd ‘oy Sec.tion |
'1(1‘) of the City Carri.ers' Aet (Statutes 1935, Ch.apter 312 a.s
-amcnded)), in the tra.n.spor‘.:amon ol pronerty witnin the e:.‘cy oi‘
Losg Angeles at ra.te., .'I.ower thon those es 'cabli.,hed as ninimmn by
the Commission. A publ.uc hce ing s ’md boi‘oro .:,xamincr Austin
. at Los Angelcs on Pe‘orua.ry 1 ’ 1643, when the matter was 3u‘bm$.ttod.
'I‘he Transportation Dopa.. tment was :-epre.,ented 'by counsel and :'e- =
apondent's w:!.i‘e, TS . :.tta Smth, empcared in his behau‘. :or the ,
: Tramportauion ‘Deparfmem:, ovidence was orfered by tha supo*viaiI:S'
| inspoctor and by an .m.,pec. or or the Divisio*z oi‘ Inveatiga‘cion at

Los Angeles, by the Co:nmi.,sion's ase :.stant rate expert}. and by two" ..
of respondent’s pa.trons._ Yirs. wmith tes ti... iod on the pa.rt or )

respondente
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Specifice.lly, 1t 1z charged that on September l, 19142,
respondent aa such ¢city carrier, tran.norted tmo .,h.ipments of
used household £umiture vetween points within the ci‘cy oi‘ Los
An.gele.,, the ch.a.rges upon which were predicated on rates below |
the minirmum rotes established by Decision Yo. 32629, as a.mend.ed.
"'he record ‘shows that on the dato mentioned respondent h.andled
twWo. such shipments.. One was tranmorted for =, L.. Cullc:!.n from
6810 Ca.b.uenge. Terrace to 23 337 1 crrywood Drive, Eollywood, 1n the
city of Los Angelcs. The othor, which was he.ndled for Mrs. C.,. .
Grant , moved i‘z'on 7).;.0 Nozth Cahuengs. Bowlevard to 516% North Weost-
moreland Avenue, Loa Anc,ole..., Zach co:nprised more than ﬁ.ve '

pieces of. used. f.‘urm.tu:'c .

To transport t"xe.,c saipments respondent » in eacb. 1n- ,
stance, used 8 ven having & carrying capacity excoedins 70 equare 3
i‘eet, and employed two men to perfom ‘tho worlf. For the 3h1pment
first: mentioncd respondcnt collecued a total charge‘- of $28V.V-OQ,'
a.nd Tor tba.t Last doscribcd no exactod o cb.az-g;c of $5 25. The’
: ovor-all timc consumed for tbe tvo movements, including leading
and unloading, and tran..porta ion, was eish" hours a.nd one a..A

one«halfl hours, ,respectn.vel*y .

"’he minimm rates applicadle on ueptember 1 19).;2, to
the transportation oL used houscb.old Soods within the city oi‘ Lo.,
Angeles were establi shea by Dcci..ion No. )2629, rendered December
7, 1959 N 1n Caﬂes \Toe. L2.4.6 cnd I.J.;’;’b,, as ...odified by Decﬂ.sion No..‘
_352h0 re*zderod in the °ar:1e procoeaine;s ’ wh:.ch became errective
v'May 20, 942, ‘I’hey anpca.r in City Carriers' Tariff No. 3,. Ite:n
" Neo. aoo(b). Where the van wc ed ha.., & cepa.ci‘cy exceeding 70 square
feet, a.nd two men are employcd, the es ta‘ol:.sb.ed mininmm rate then
in effoct was $L.00 an hour. Under this rate the minimum cb.arge
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\applicable to the Culkin shipment was $32. OO and thnt applicable
to the Grant shipment was $6.00.

Respondent admitted his failure to observe the minimwm

rates upon each of. theee-shipments. Ee points, however, to the

_Commission s ¢ireular letter of July 30, 1942 as justifying the_
observance of rates lower than those nctually charged. There is
nothing in this letter, as we read it, that-would authorize snch
a conclusion. Mbreover, it was directed to and applies o high-'
way contract carriers only, and the record convincingly shows that

‘respondent operated s01lely ns a common carrier.

Under the circumntances a suspension of respondent'
city carrier permit would be justified. However, in view of then
pressing need for transportation facilities to accomnodate exist-
ing emergency requiremcnts, it is not advisable that such a Sth_‘
'should now be taken. The Comnission's attorneys will e directed:
to institute an action against res pondent to recover appropriate

penaltiee for such violation of the City Ca“r_ers' Act.. -

The ¢ommissionfhaving instituted an investigation'as
above entitled, a public hearing having been had, the matter

having dnlj been snbmitted, and the Commission now beinb fully
advised: |

- IT IS ORDERED that the abovn-entitled proceeding be
and 1t hereby is. dismissed, without prejudice, however, to the

institntion of ar cction, ‘at the instance or the Comm.ssion, to
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recover apprOpriato p#nalties, undcr the tnrms of the City Car-
riers’ ‘Act, for respondent'ﬂ violution of the provioions cf ‘said
Act. ) ‘

The effectiva date of this order shall be twenxy (20)
days after the date of service hereof upon *espondent. '

———

Dated ateg EihrajArﬁéib ’ Californié,vtnis 2 “
day of /7{4L~a# y 2943,

Mt $ .
COMMISSIONERS .




