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Decision No.~~\2(\1'! 

BEFOP.ETEE RAILROAD COM(·:rSSION OF T:rE STAn OF CALIFORNIA. 

In the lIdltter' of the Application of ) 
LTh"TON L. LOWf(:[, dba, MID-ST.P .. TE' EXPRESS) 
CO. to sell and MELVIN A. PIXLEY db~) Application No. 25l5, ' 
FURNITURE FAST PBE!Gz.rl' to purchzse ~n) 
automobile freight line,etc. ) 

'Z!TEE COmaSSION:, 

The application herein cor~idcred is a joint amended 

application 'in which. Linton L .. Lowry reo..uestse:ci.thority.to' sell 

and trans!~r all of his highway coomon carrier opcr~t1~~ r1?,bt~, 

truck equipment, orriee i'ur.ni'cure, f1Xtures,: stationery, supplies, 

tools" hand' trucks, do1l1~S, furniture :pads, ,etc. to Y!Clvi.n A~ 

Pixley. The .latter applicant requests authority 'to )?llrchase and 
, 

acquire those 'operative rights, equipment and other :personal 
" 

property described' and thereafter to operate thereunder. 

The right proposod to be transferred was created by the 

, Commis:1on's Decision No .. 34360, rendered JulY':l~ 1941,in 

. Application No.' 21863, as" amended by Decision No •. 34440~ " 'The 
. , 

certif1eate'asgranted 3uthorizesthe transportation otturniture 

,ascieser1"oed under that head1..."lg in Western Class1!1eation No. 69, 

C .R.C~--WC 2 of R.. C. F'jf'fe, Agent,' excepting the packing' 

requirements thereof .. ' It also· aut:lOrized the .transport.o.tion of 

certain other items as more part1cularlydeser1bed inDecision, 

No.34440. The territo~j served ~der tne 3utnor1ty or that , 
, . . 

operative'right is generall1 bet~cen San ?r~nc1sco and. Oakland, 
. , , 

on the' one band; and Valle jo, Sacramento', Stockton, YJtlnte~" 

Modesto and intermediate pOints, on. the other hand, as 
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spec1f1callyset forth in the dec1s1ons'~ant~ the operative 

r1r;ht •. 

Applicant Pixley is eng3~ed in the transportation o~ 

new turn1ture, subject to certain limitations, in general 'between 

Los Angeles, San FranciSco,. :~orth Sacramento and certain inter-' 

mediate points. 

Xhe' tl'"ansfer is to be made pursuant' to theproV1S1ons 
'. , 

of a conditional contract o'f sale D:arked Exhibit HArt and attached, 

to the application •. The ,consideration involved 15 $13,000 payable 

as r ollows : 

"One 'l'housand Dollars ($1,000.00) in cash upon the 
s 19ning. of this contract, the receipt of' ''lIh.1ch is, .. 
hereby' aC:knOW1~gedil;0'l:.r Thous~nd . Dollars ($4-,000.00) 
in cash upon the P.a oad' CommiSsion of' the State of 
California autho~1zing t~e Seller to sell and trans­
ter the above mentioned and described personal 
property to the Buyer; One Hundred Fifty Dollars 
($150.00) ·or more on the 1st day of May,1943, and a 
like installment ot One Hu.1'ldred Fifty Dollars 
($1;0.00) or more, plus interest, on the:f'1rst day 
of each and every month thereafter until'the whole 
of said purche.se price $:'W.l'~ have boon paid. The 
amount rema.:to:5 ng from til:le to time unpaid, shall bear 
interest a·t the. rate of five per cent per annmn from 
May 1, 1943, until Mey' 1, 1944, then at six per cent 
per annum; said 1:l.terest sl12..11 be payable monthly at 
the time of the ~ly1ng of the monthly inStallcents 
hereinabove ,rovided." 

It is stated in the ap~11c~t1on that no value is assigned to the 

opera t1 ve right, the entire purchase !,r1ce representing' the val1le 
, , 

ot t!'Uck, equipment, office furniture, fixtures, st~t1oneX7, 

supplies, tools, hand trucks, dollies, !''IJ.rniture pads" and other 
" " , 

personal property. The reprosentat1o~ of the parties a~ to the 

value·o:f·the rights and. l'ropcrt1es to, be transferred is not 

binding upon the COmmiSsion, nor s~ll the authorization,here 

.given for their trans:f'er be tal-ten as a finding' in respect to-. 

their VAlue for ~ purpose. 
. . . 
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The Commission having considered applicants' request 

and it being of the opinion that this is not ,a matter on which 3 
., 

hearing is necessary; that, the conditional contract of sale is an 

evidence o~ indebtedness poy~ble in part.at more, than one year 
. . 

after date; that -the money, property or labor to:be procured or 

paid for by its execut~on is reasonably requiredby' said Melvin 

A. P;1xley to conduct bis trans porta t10n service and -. that -the­

app11cat10nshould be granted subject to the proVis~ons of this 

order, therefore, 

IT IS ORDE.~ as rollov~: 

(1) Linton L. Lowry may sell and trensf'er to Melvin A. 

Pixley 'and said MelvinA. PiXley my acqtl1re the highway common 
, ." . . . 

carrier operative rights created by Decision No,. 34360, rendered 

July 1, 1941, as amended by Decision No. 34440, rendered July 21, 

1941, both in Application No .. 21863 and. the automotive-equipment 

a.nd otber personal :property described 1n the agl"eement .,' attached­

to the application and tUlrkcd Exhibit "A,'" whieh agreement said 

Linton L. Lowry and Melvin A .. Piy.le"t.T may execute., 

(2) The authorityhere1ll granted is subject to- the-pro­

visions 0'£, Section 52(b) of the Public, Utilities- Act, and ful'ther 
, , ,. 

to the condition tllat Melv'...n A. Pixley, hiS successors and assigns, 

shall never claim' 'betox-e this Commission or any cOUl"~or' othe~ 
.' ' 

:publiC body, a value for said operat1.:lg rights, or claim as the 

cost thereof an amo'C.nt in excess of ti:mt paid :for- -said r1ghts 

a.r those'to whom said rights were originallY granted. 
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(3) Applicants shallcomp17 Ydth the rules 'of' the 

Commission's' General order !~o •. SO·a'net ·Pa.:-t r; ot: General Order 

No. 93-A by f'111.rlg, in tr1pl1ccte,' ond 'concurrently maldJ:le ' 

errect1ve, tariffs and time scheduless~t1st:actory to the 

Commission within sixty (60) do~s from the effective date hereof 

and on not less than five (;)days' ~otice to the Cocm1ss1on and 

the public. 

(4) , The authority h0l'e1n granted sOO11 become effective 

when app11cants'or either ot: them shzllhave paid'the m~n1mum 

fee prescribed bY' Section 57 of' the Public' Utilities,' Act, which 
" 

tee is Twenty-fivo dollar~ ($2,.00) • 

. Dated at ~ AA-AjA~~ "'~ .) , California, this • 
Cj !Z. day of ' ' '"f't17 tZeA' ~A , 1943. 


