
. Decision !~o. 36289···· .... 

BEFOP3 TEE' RAILROAD' CmUfiSSIm~ OF TEE STL'T'E OF' CALIFO?~"lA 

In the :u=atter of the' ~'Op1ic$.tion 01"' Mi1lal-d' 
Foster.for certiticate"of ~u"olic cO;llven1ence and 
necessity to onerato bus.serviceas·a cOI:rllon 
carrier, . betr.een Santa 1'1.D.a.1 . Cali!" orn1a , 3Ild (El 
ToroM'erineBase) ,Trabuco onoad. . .'. 

.. . (' 

) ...... . 
) . 

)·App1ication No. 

3 
In the. t:!atter, of' the ·1~pp11e~t1on oi' RICE:AF.D C.. ) 
md"' ~~~ ml

1n
d J'OSEP!:. B ... ,'M.&O~~s'rif.;;pa;:tners, ) . 

o~ v\lS ess as wtle . .u:. . WL ~I,.I' "IJ:i, .. or . ) 
certi!1c~te of pu'b1ic·convenience.andnecessity ) 
to operate an ~utomot1ve stage service 1'or the ) 

2,477 

trans~ortation of passengers and their baggage ) 
'between the inte:-sectj.on of 101 Eigl'lwo.y' and .) Application No. 25'4-94 
South "Dtt Street in T1:.stin, a;c.c. the U.· s. ::'::=-.:::-1ne ) 
Bomber.Bose on Tra'buc:?. Avenue near Irvine, as.an ) 
extension' and enlarge::.ent, and to 'be cor.sol- '. .) 
idated~~th a~"licantst ~resent o~erative rights.) .... ... J:' 

. GO?.DOl't· x.. ?.IC=O~"'D, '!or app1ico.nt M & 71 Bus' Lines, . and . 
'. . '. p::."otosta=.t i:l. Applieatio::l ~o ... 25477... ..' 

Go.' 1J:UJ.P.D POSTER, :r.: pro~ria' ~ersona., and protestant 
': • '< in Applica"ion NO .. 2;;494 •. , 

CR1~, Comm!szioner: . 

o '0 1 N 1 C:· :'?I: _t... _ .... _ 

In thece proceeCi.i:o.gs ,7;':13 lard Foster req,uests a. certificate of 

:public convenienco and neccs~1ty·aut:o.o:-iZi:O.g·a service·as t).·passe:lger stage 
, ! 

corporation :for tllctransportation'of' l'~sse:::.eers.:and. their 'baggage'between 

Sz.nta A.D.\l and. tae U:l!ted State!; ~:-1nc Base neorEl' Toro, ill Oranze County,. 
, ...... ' (1) 

California. -. 

On Fe'bruary l, 1943 ,?.icA~rd. c. 711nchell. a.:ldJ'oseph B.' Moralice, 
.. . , 

co':"p~t.ncrs, doing 'business as, tAe M & 7I :SUs. Line, riled; an application to:- . 

a ccrt1f'icate 01' pu'clic' convenience .. and' necessity to ·extend. their prezent 

operat1ve right::: grantee.' by' Dec'1:::ion No •. 35941:, dated N'o';e~'bOl"·. ,; 1942, on 
Application No.·252l5, from ~stin to <t!le U. S~ Marme .Baseat·:8l·Toro;· 

. . ", " .... . . . . . 
(l)" Application' filed··J'antzary·· 21,' 1943 •. 
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• 
said service to be coordinated with their present service ,between Santa 

;..no."Tu.st1n and the U. s., Naval,'..u:- Station, located appro:d.:l2.tely t-.:o 
.... 

:niles southeasterlY ot 1'ust1n.·, 

Both applicrultz zeek'to provide c. tr~;porto.t1on service ~or 

"passengers ',between SantaA.na ~d'tbe U. ,S. ' j~!:Irine : Ease llear El, Toro, 

allC 'each protested· the gr~ting 'or', the other's' application. 

Applicant 1Y:illard Foster iSl'reze~tly e:lgaeeo.. in. transporting 

scllool c:a.il~en, p'U!'s~~t to ',a three':'"ec.r contract W'1 th tlle , Tu:.tt:1:O. , 
Bo~d of Education,' W'll1Ch term.inate's· in June, '1943 ~:, !n' addition to tbis, 

, . ' 

he .transpo:::ts workers to :md ,1'ro:1 packing, houses to'!:' two ,eitro.serowers', 

aSSOCiations.' This latte:- service'is perfo:-med under ,an orc.l'3Zl"ee::lCnt 

which : may ,bete:":l'l1nated '~rt wY', time. 

In the' perfor:l3nce ,'of the transpo:::-tation se:rvices above ot::tl:1ned, 

t:c:ee'cuses o.~e uzed, 0!lJ..y one'of "."llUch eO:lplie~'w1th the ,Commission's 
, ' ' 

General Order No~ 93-Aconcern1ne -"aisle ,head room.n' mor.said" 

applico.ntfsequipment'is old and nas been completeJ.y'depreciated,.'tb.e 

latest type: b'tls'be~ a 1936 35'-passenger ?eo. ,', It appears that' 
, .' .' 

applicant Foster', s contractrequire:lents :light', very j seriously, conflict 
. , " 

With the:sc~ice pro~osed,herein. ' 

On or a'bout Nove~'ber 8,1942, applicant Foster,contacted certain 

officers t!l~n stationed at the Naval" ;.ir :O~,se ne~.r Tustin, ill re!"erence 

to providing a passenger trans~ortation service tor tee Naval Ail" Bcse. 

Late::: contacts were made With officers at the u. s. ~1ne Base near 

n- Toro. ' On N'ovcmoe:::- 25, 1942, the P.ailrotld Co:oission com:nunicated', 

nth applic:mt Poster, stating in effect that, :passengers ,could ,not:" 
. ' .. 

''be, reeularly trz.nsported Wit:b.outa, certificate or p'tlblic~conven1ence and ' 



.I.ppl1cant Foster' made several attempts -to secure contracts tor the 

transportat1on ot NaVy ,and,' Ya.:rine persoxmelbut 'Was t:Jna1ly ,1l:ltormed, tllat ' 
" ' 

no contracts could be, authorized. ' Subsequently, -and. Without ' authority !rom 

the C0mm1SS10n~ on January 15 t 1943 ~ aserv1ce was' 1na.Ugiuoa ted, by applicant 

Fosterbetwecn Santa Alla- and the U. S. llarine Base near XL 'X'oro~- , ' From. 

Februs.ry lst' to and including February 15th" 1943,,2;643-' pasSengers "'W~e 
, transported by applicant Foster -in nixlety (90) roUm trips' o~ a', per capita 

." .' '" 

tare ba.s1s. ~s latter mentioned serVice appears, to ,be in violat1on of the 
j, " 

Public'Utilities Act • 
. ,. .', 

~o 'record. <11scloses , tba t applicant )( &: 1r Bus Line _ t1led ' an ap-
. ., .. ' 

p11cation tor a passenger _stage ,service between Santa Ana. and the-Naval.l1r 
.' J' , • \ • 

Base near Tustixl: on August 21, '-1942, and that, said' application 'Was t1led 

a!tu' RiellUd C:~ W1nehell~" one or the co-partners, had' discussed. the matter 
, , , 

on several'occas1ons'w1ththe naval authorities. " Xo.e llaval':author1ties sug-
" . . , 

, gestedthat a service be 1naugurated. also to the lia.rine :Base near 'XI. ~oro., 
'. . "., ... .. , . 

However" at that time the :Base 'Was. not constructed toa point where a trallS- _ 
- -

portation service was needed and -the :£'1rst application of' )( &: W :SUS. L1ne': 
,,-

was theref'ore designed. to provide a serviee between SantaAlla and the Naval 

Air Base near Xu.st1n, with the plan or extend.1ng said service to, th& Ka.r1ne 
- - , 

Base near Xl. Tor 0 at the proper time. 

It appears that a transportation service to theXarine:Base 'iBnOW' 
~ . . . {-

needed and )( & W:aus L1ne:!'11ed ',this application to extend the'serv1ce here-

to!ore: authorized" by the' Commission in Decision . No~ , 3 594l;" dated' November ,; 

1942.-" 
'" " 

Immed1ately :rollow1llg the, issuance' or' said above ·'decision, steps 

were taken,' to 'acquire equipment. Uter 'coXlf'erences/W1th.-thenaval' authorities, 

the' Orfice ot'Detense Transportation reeommellded to'was~ton .'tnat 'two (2)" 

1942 -33-passenger' Dodge buses be released :ror this purpose. ' . Co~iderable' --
, . ' , 

dit:ticulty was' en~ountered, and said . buses ,bad 'not, been r~eased 'at the time 

of' 'the hearing in this, matter. However, two. buses were secured; one o~ 
- -

... 
- -;>-



, 
'I 

, , 

, which wa.s placed.' 1nservice on trial runs between Santa Ana. and the Naval ' 
, , 

Air Base' at 'Xust1n a day or tWo be!~re, the, hea.r1ng~ ," ~~_ents ,have ' 

" bean made rl th tho' Office ot Detense Transportat1on tor 'gasoline and. tires. 

App~1cant )( & W Bus ~~. is now'1n a 1>os1 t1.on ,to ,immediately' commence' this 

said, service, as an extension of, and coorcl1na. ted With the' serVice to the 

Naval ,Air 'Base. 

UPon ',a ,,!ull considera t10n o! ,the record "it appears' that : the- ' ' 

proba.ble : traffic to be transported W1ll not support more, tb8.n Oll~ eortU-. 
, . .1,. 

iea ted' opera t10n on an ena:c:ring 1"1na.ncial basis" and 1 t is ,hereY" !ound as 
. " ., 

a tact that 'pub11c:conven1ence and necessity requ1rethegrant1ng otthe 
• .' ,J ' " I I I 

app11cation ot R1ebard C. Winchell a.nd.J"osephB •• )(oral1ee; 'c~partners;' 

do1ngbus1ness as )(& W :Sus Line. 
. .' . . 

It is turther!oundtbat the application ,ot V111arc1:Foster-should 

be deIl1ed.. 

The tollowing" :torm or ,'order ,is suggested.·,' 

OR D "E R· ..... - ... --
Ji.. public hearing having been held herein, the matter haVing been, 

duly submitted" the Commiss1on now being tully advised, and it m v1ng been 
, , 

!o'Cnd that' public', convenience "and, necessity ,so reQ:n1re,' 

IT IS' ORDEFCED tbat a ~ert1!1cate o! pub11c,conven1enc~ and neces

sity is hereby granted 'to,I~1chard c. W1nehell andJ'os~phB~lI'or~~e, dO~ , 
business as':u: & 'W BllS. L~e, authorizing the,' establishment, and . opera t1011 ot 

service as,a passeD.ger' ~tage corpcrat1on~ aSdet1n~ by~Seetion 2i-o!'the 

Pub11ctTt111t1es '.lct,tor the transporta.t1011ot passengers a:=.d the1rbag~ 
, , 

'gage between ~t1n'andthe'O'~ S.l4ar1ne Bas'e nea.rEl',lJ:oro, /:as an' eXtension 

a.nd enlargement ot the 'oporat:tver1ghts heretotore' granted,,'to,~d :~ppl:1.-
. . '~ . 

cants by DeciSion No. 35941, ,dated November 5, 194-2, on Appl1eat1on 'No.,' 



35215; subject to'the !Olloring condit1ons: ' 

1. Richard C~Wi:c.ehell and Joseph:S~, llOl"al1ee, doing business 
asK &: W: Bus Line.,' their . successorsor assl.gllS, may never 
claim bet'ore this, CoJDmiss1on; or arJY court, or other pub
lic:, body, a value tor a:rtY purpose tor -:the cert1tica te 
herein, granted in' excess "or the actual cost, incurred. by 
them in securing said operative authority., ' , , ' 

, ' 

2. The authority herein granted. $haJ 1 expiro one hundred and ' 
e1ghty (180) -days a!ter the term1nat1on ot the 'present 
war sllall have been o!!1e1ally procla1med, or until such ' 
earlier time as the Commission by t'arther order may desig-
na te., , '" ' , ' , ,', "'-, . 

IX: IS FURTHER ORDEEtEDthat 1:0. the operation or -;passenger stage 

service pursuant to the !orl~go1ng eert1t1cate,' the' following service regula

tions., shall be ,observed.: 
, . 

1..' Applicants shall tUe -a written acceptance or thecart1t-
1eatehere1n granted w1th1n a"per1odo'f not to,exeeed., " 
thirty' (30) days trom~the"~rect1ve date hereot. ' 

2. ' Applicants" shall,'cO~lY with the rules ~f: the ComDdssion's 
General Order, No. 79' and. Part IV of General. Order ,No., 93-Jl 
byri11ng, 1ntr1p11cate, and. co:c.ctlrrently maJd.:;lg e:r:reet1ye , 
tarU'1"s and. time seb.ed'llles sat1s1"actory to ·'the ·Commission 
within. sixty' (60) days f:rom the errect1ve date . hereof and' 
on not less than.tive (5) -days" notice to the Commission 
and the public. .' ,. ' 

3. &J.bject· to, tb.~:autbor1ty of: this COmm1ssi~n'~to, eh3.Dge"o:r .. 
mod.1:£'y ,them at a:rJ.Y. time by ,turther arier,. applicants shall 
eondue.tsa1<i passenger' sta~e operations overana.:'al~~·/the 
following/routes:. ': ' " '. '. , . 

a. Co~~C1n.g at: th. intersection ~:rE1ghway' NO'. 101 ~'" 
South flD" Street, in Tustin··' thence easterly and .' 
southerly 'on Highway, No. 101 to Central Avenue . (Munger' 
Road) in Irv1:o.e; thence northerly on Central Avenue to· . 
TrabucaAvenue; thence easterly on TrabucaAvenue to .' 
the entrance or the U. S. Marine Base; .a.nd, rettu-nillg" 
Via, the reverse' or said route., ' ' " 

b. ALTERNATE P.OUn: to be· used on tbroughserv1ce to and 
, from the Marine Base: . 

Between the intersection or u. s •. Highway No. 101 ~' 
Tra~uea Avenue (Culverts Corner) and the intersection' 
ot Xraouca l.ve:o.ue and Central Ave%Xlle, via Trabuc41," _ 
Avenue. ' 

,j, • 
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',.j 

IT IS FURTHER OBD:sm:o ,that theal'pl1cat1ono! mlJ.ard Foster, 

No. 25477',' b~ '~d" it 1s"her~bY denied." . . 
",' '. 

The,e!reee;O'date ,~:r this "'order'Shall,be':~e d.at~~eo:r. ' 

Da ted at Se! ,;:-w ;t~, 'cal1torn1a, tbis p 'I ; ,,~ , day 01" 
, ; 

April" i943~ " 
. n., 1'.' • 

. ' . ;., 

," 

... 
. ', . ",~ 

...•. I 


