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"'In the Mhtter of the Applicauion of
" "in lieu" certificate of public con-

venience and necessity to operate a tZégZZﬂ

)
)
)
. common ¢arrier truck service:-for the ) Application No. 24-511
transportation. of property between - ) ,
San Francisco, San Jose, Robertsville,)
Los Gatos, Permanente, Los Altos, and )

all intermediate points. )

DOUGLAS BPOOKMAN ‘for applicant.

v, F.,VIZZARD, for z¢ghvay ;ra“sport,.
Inc., interested party.

'BY THS COMISSION: .

op:vzox*"

Applicant Holme... Bxpr»ss, a o*'ooration, is “6p#x;#ting #s_ ,'
| a’ highway common inr bptwenn uan rr¢ncisco, Robc*tsvillc, Saﬁ’['

. uose, Los Gatos a.nd i*ztermwdi‘.‘ce points., It hOIda a cer'tiricate
vv.creatnd by Docis.,.ccbi)’\*o. 17857 author izing service in genera.l be- -

- .~.twenn these po:.nts.~ |

o 1 ) In‘3t e application here con.,idered applicant reque«-ts 'che
Cozmission o issue to it a certificate in liew of that creatnd by
said Decision No. 17857, in wnic‘* i‘cc operativn right "may‘ be more

(1) Trat operative right was acquired by applicant from its pred-
: ~ecessors in interest, E. E. and Z. P. Holumes, partners, under:
authority of the Commission's Decision No. 24931, datad June
' 2‘7, 1932 in Application \Io. 18229 , ,

-




4':tciea*IY“def ned“ ard made: cozgfteneive with the operations at
present being conductcd by it. This wonld nclude authority to
“vgeerve not only tho points specifically named in the cortificate
.‘"now held but dn addition thereto, ail pointa intcrmo-diate to
' tcrmini and ‘all points wit nin one mile latcrally of tho ronte,_'
o operation *hrough unincorporated territory and one mi_e iater-
ally from the corporate limits of incorporated communities.servedn
| cxcepting San Francisco. It aloo recuests auvhority to~extend ‘
| its scrvice to Permanentg%> Tnder the new certificate, applicant
proposes to transport general commodities except uced household o
-goods, office and store fiztures, as @efined in Item 40(a) of
1City Carriers' Tariff Wo. 3 and nighway‘Carriers Iariff No. 4,
'being Appendix "A" of Docision No. 32329, when "uncrated * as

derined in Ttem ll(p) thereof.

Public hcaring thereon was held before Bxaminer Paul,

n ﬂ,at the conclusion of which the matter Nas taken undor submission,,'

©(2) Decisior No. 17857, renoered January 10, 1927, in Application .
‘ Yo. 12354 (29 C.R. C 224, 231) granted a certificate in the
following language: '

"The Railroad Commission of the State of California hereby
declares that public convenirnce and necessity require the op-
eration by H. E. Holmes. and Z. P. Eolmes, as copartners doing
business under the £irm name and style of Eolmes: Expresa, of
an automotive .truck service for the transportation of freight
as ‘common carriers between San Francisco, Robertsville, San
Jose, Los Gatos, and intermediate points of South San rranciseo,
Daly City, Colma, Holy Cross, Baden, San Bruno, Lomita Park,

Mi{llbrae, Broadway, Burlinzame, San Mateo, Bere”ford Belmont,
Bel Monti County Club, San Carloo, Redwood City, - Atherton,
lenlo Park, Stanford University, Palo Alto, Los Altos, May-
field, Mountain View, Suznyvale %y Cupertino, Santa Clara, '
Moridian and Saravogai" ' - ,

;Authority to serve Permanente was granted by an interim order
. ‘én Decision No. 35269 and need not be further considered
o erein.~- ,




A.26512 - .

‘p-i:JQubjact to the filing of an.amﬂndmcn <o the applicqtion contain- o
"i:iing a dﬂecrintion of applicantre routes of opcration._ This amvnd-
‘ ment has b»#n filcd. No one appcnred in opposition %o tnev
'vapplication. ' ' '

5 Applicant contcndo trat the authority conrerred by qaid -
H “,gDecis‘on No. 17857 is co-citﬂnSivp with. the authority rcqucsgcg
'in Application No.,12354 on which this dﬂciaion was rcndorcd. .
:Thie contention is based upon certain languagﬂ in the opinion of
| thn decision, as follows.f “ | - |
"The territory proposed'to'be'serted‘is of high
traffic density and should be afforded every
facility. for dependabl.e public transportation
in order to insure its development., We believe -
that the. applicdnts have shown sufficient Jus-
tification for their proposad service, conse~
quently the appliCation nill be grantcd.?‘
It also contends thnt tnder that authority it may servp a1l points
uithin onc-fourth milﬂ of ito rout~~ of oporation and two miles

beyond the corporate lindits of incorporated communiticq.

The vicﬂ-prnoidnnt of applicant described its op-rations
- and those of its prcdeceseor sinco the esunblishment of the serv-
'vice purouant to the ccrti’icate grdnted by oaid Decision wo. 17857.
jHe stated that scrvicc has bcen provided bctweon thc tormini and
all intermodiatﬂ points under the: bﬂliei‘ cn.t such authority had
'\been grcnted. Servica Haa bcen prov‘dod botween San :rancisco |

| and San Jose over both nl Camino Bea_ nnd Bayohorc Hignway., He

(&) Application No. 12354 roquestod ccrtii‘icate; m tha; .fol‘lovnving |
- . language: S o |

«j'"Applicantq do, nowever, rpqnnst pnrmisgion to establish
service for the. trdngportntion of freight between San Fra“ci co.
~ Robertsville, San Jose, Los Gatos: nnd intermedidte point,....', '




) named approximately eighty receive of shipmonts along Bayshore
highway between South San Francisco and San Joﬂe, including Port
cof Redwood, whon his company has se*ved sincc that nighway was
| opened_for‘traffic.- About 40 per cent of the*e cuatomers are
locapnaialonglthat‘road at points out ide towns or communitic,

| named in Decis on- No. l7857 whi ch c“ea ted applicant*s present

-“Operaoive right. The Witneos asserted t.at service is provided

to thoce establiahments in res oonqc to rcquest, and growing

‘ necd therefor, it being nis opinion .hat nis. company‘wae aathorized
”°to serve all po along'said ighway.' Port of Redwood is on San
a_Francieco Bay off Bayshore Fivhray aoout l-3/4 ::1:!.3.43.a northea,terly

-~ from the main portion oi‘ Redmod city. Industries at the Port
inciude che cement manuraccuring plant of PaciPic Portland Cement
V-Company, vilos of Perma“ente Co*poracion for storage of bul? cement,
aport facilitios and other,;» According to the witness, applicant
‘“has aerved the traneporcation aeeds of thoce establiehments for

- general commodities eycepting cement.

Thne witness stated that the first sectlon of Bayshore
.”*ghnay was opened for publ use between South San Francisco'
1'and aa Mateo during the year 1929.- -Scmetinme. during 1930 this
extended 1o Redwood City and in 1932 to Palo Alto.‘ The seg-li.
tments from Palo Alto to oan uoce ncre opencd during the period
x‘f 1933 --l940.' Ae these sections of highway were completeo and
topcned for traffic, his company sed ‘hern to prov*de service to _;

the public at all points along sueh highway.,

The main question in *‘ia p*oceedirg is one of. conqtruc-
”;pion of the language o the deciaion cveating the operative right
finvolved. As above stated, applicant contende that the language

u_vcontained in the cevtificate of public convenience and neccs ity
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 is indcfinitc and suscoptible of nlsinterprctation, unless it

”cgl:,is construed 4in connection‘with tae abOVG-QEOt’d statom»nt made.

=,tlin the opinion of said chlsion., Under such construction 1*5;
"claims the right to vervc not only tne t»rmini and intnrmrdiate_
'points named in thn ordPr of the docision involved, but any andr
all points intermcdiatc to the termini and all’ points within
7one-fonrth mile of the hignways traversed and two miles beyond
. ‘ctho corporats limits,or incorporated cities., - |

We are nov in agreemcnt th anplicant's contention.

Applicant's rcquost nay be considerOd as ono reqnesting a clar-'

"‘,'ification of the right involved The Commi ion has heretoforef

statcd that to. clarify a dccinion is %0 co*rnct ambignity, -
‘jobscurity or uncertainty in the 1 anguagc expcﬂssing the intrnt
of” the Commission—-something palpadle in the order itself.~ <R°.

. Valley Motor Lines, Dec sion No. ¢8300 rendercd October 28,

- 1935, in Application No. 19069 ) The ordnr thcre considcrcd

,cwas hpld to be noither ambiguous, obscnre nor nnccrtain as the
[-points o* operation,were de initolj fi ed. uikewise, here
- we- find that San Francisco, RobortsVille, San Jose ‘and Lo,:_
"Gatos wore fixed as termini. Sorvice at points lntermﬂdiate
,thereto was fixod by tnn qualirying ‘phrase "and ntermodiate -
‘points of." If tue Commission had intended that applicant should
_have bﬂnn authorized to serve all intermediate points, it would

‘;.nave wced the qualifying phrase "and intermodiate points,“ withou*-
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jf,pecifically naming such poznto._\

_ | The remaining qnestion to be considered ig whether ap-"
iplicant has herein shown public convenience and necesoity to

"operate from and to intermediate poirnt s other than thooe spec—¥

.fiifically named in: the order. We do not believe a public need

hao been snown. Vo evidence was adduced from any uhipper ohowing.
snch need. mhe onlj evidence in uh&t regard was’ ‘the te«timony oi_

an officer of applicant. From thin it appearq that over a con-.

| "aiderable period of tine applicant has s0 operated and oerved

,=some twenty-five or thirty shipper° located at point, intermediate“
;to Sonth San Franci eo anc San Jose other than tho«e certiricated
‘by Deci ton No. 17857. Snch operation has been conducted without
‘”eppropriate authority and should be discontinued unless and until |
Yy certiricate of public convenience and neceseity 1s: obtained |

‘fthereror..;

Baoed npon the foregoing concluoions we' are o’ the
fopinion that the application should be denied except as’ hereto-‘
‘fore granted by Decision Vo. 35265 The order will 50 provide.

(5) Re 7. B Prica v_DPiclurick (21 C.R.C. 890, 892). Iz this
proceeding the Commission stated: _

"e-do not deem it essential that a certi’icate, to.
“include authorization of intermediate local- service, nust
rame each and every $t0ppi“g point along the route trave
ersed to the exclusion of all other possible intermediate
stops. The method most commonly used by this Commission .
to authorize an intermediate local service is.to include
in its certificate, declarirg that public convenience and
necessity require the operation between named termini, the
qualifying phrase 'azd intermediate points.' Such a cer~
vificate-clearly authorizes the nolder thereof to operate.
both the through service and such intermediate service as
may be necessary to properly serve the traveling public.”

b=
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| ‘ A public heafing'ﬁaving been held iz thc above-enxitled
da‘procecding, evidence adducﬂd, the matter submitted and the Com-
' mds sion being fully informed therein, -

| - ITIs ORDERED that Deciaion No. 5265, hcretofore
"rendered on April lA 1942 is hereby ra*ified, confirmed and.

limade é part hereof.~

17 15 FURTHDR oanm that tae application nerein in
=f*all other respecto 1s hereby denied.

The efrective date of this ordﬂr qha l}be twenty (20)

g;}days from the date hereof.»‘

Datpd at Sézggdd ésgg, California, this ZQ day

%M

COMMISSIONERS . . ..




