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, Decis10n No. " __ ' '_' _t>_~_ol_·:J_O_'._, __ 
" ,'< ',' 

BEFORE THE RAILROAD,COMl,n:SSIONOF THE STATZ OF CALIFORNIA 
',. , .. 

In the Matter 'of the Application of) 
. HOLMES, EXPRESS, a cor:porat1o"C., for an ) 
"in 11~utl certificate-·of'public con- ) 
venience and npcp.ssity to opp,ratl!' a ) 
common carr1~rtruck servic~'for the ) 
transportationot prop~rtybetw~en ) 

@&U@ffffllJ! 
San Francisco., San Jose, Robertsvi111",) 
Los,Gatos,P~rmanent~,'Los Altos, and ) 
all intermediate points. ) 

Application No. 24511'" 

DOUGLASBROO~~,tor applicant.· 

J. F." VIZZAED, "for E::1.chway Transport, 
!ne."interested'party. 

BY ~CO~~SSION: . 

App1ica~t'Holmes Expr~ss, a co~poration, 1sop~r~ting as 
. / . 

. Jose, Los' Gatos: \l%ldinterm~diate points.', It holdsacer-tifieate 

cr'eatp.d,bYD~CiSl0n No. 17857 authoriz1ng' servic'e;'in"g~nerai be-
, (1) 

tween' these points.· 

In the application here c..ons1dered applicant req,ues.ts the, 
, . 

Comm1~s1on to 1$SU~ to,1t a. 'certi:f'~.cattl! in lieu oi' 'tl"..at creat~d ,by' 

said " D~cis1on . No •. 17857,· 1n" w?l1eh 1 ts opera. ti ve right ,"may be more 

(l) Tha t ()l:>~:ra t1 VP. right "lIas acq,Uired by applicant' from its pred
,eeessor3 in 1nt~r~st, H. B .. .'and. :E. p~ Holmes, partners, under " 
authority or tbe Cotmlission'sDec1s1on ,No. 2493l, dated.·Ju::le ' 
27, : 1932, in Applieation No .. "18229 .. 
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. . clea.!"lyd.~rinedn . and mad~ co-~xt~nsi v~ 'wi thth4" . op~rQ,tions at· 
'" . . . (2) " 
present being ,conducted by 1t. This would include authority-to 

's~rvenotonly the':po1nts specifically'named inthp c~rt1!1¢ate,' 
" • <', ...' ", ,"', 

now held,. but, in add 1 tion th~reto, all pOints intermediate, to .. 

termini and,all pOints within one tlile lat~rally of the routes 

of" operation through' unincorporatpd t~rritory a..."'ld one mile later-
, .~ 

ally-from the corporatel1m1ts of :incorporated col'.llm'Unities..serveCt .. 
. ,' , '.. , 

excepting San Francisco. 'It also re~uests au~hority 'to-extend, 
, (3) .' ,.' ,'" '.' , ,.' 

its serV1¢'e to P~rmanente. Under th~ new c~rti:f'1cs.tl!!, appli¢ant 

proposes to tran3port gAneral commoditi~s ~xc~pt us~household 

goOds,' office ~nd, stor~ tiXtUl"As, as dp.1"inpd lnltem 40(a)of 
. . ' 

City, Carri~rs' Tarl1"t' No.3 andE1ghway Carrl~rs' !raritf" No •. 4, 
" . 

being App~nd1x nAn of' Decision No. 3232$" when'uuncrated, U as' 

def'1ned'in-!tem·11(p):thereof'. 

Pub11c hearing thereon was hp-ld before2xaminerPaul, 

, at, . the conclusion' of which th~ matter was takp!n undp!l" submission, 

(Z) Decis1onNo.17857, r~nder~d January lO, 1927,in'APplicat1on 
No. 123:54 (29 C.R.C. 224, 231) grantp.d a certificate in t.."le 
following language: 

"!h~ 'Railroad Commission of. the state ot California' hereby 
declares tha.t public conven1~nc~ and ,necessity req,uil'e·the"op
~r~t1on "oy H. E. Holmp's.and E. P. Holmes, as copartn~rs'do1ng 
bus1n~ss under the firm nam~ and style ot.Holm~s·~res$, 01" 
an automotive.· truck s~}rv1ce tor thp. transportation of treight 
as common carriprs 'bp:tween San Francisco, Robertsville, "San 
Jose, Los Gatos, and intermediat~ points of South San Francisco, 
Daly City, Colma, Holy Cross, Baden,· San Bruno, Lomita Park, 
Millbrae,. Broadway, B'Urlin;;~e, San If.l3.tec, BfI"rez:f'ord, Be-lmont, 
Bel,Monti County CluoJ.San Carlos, Rp;dwood City,-Atherton, 
:M~nlo Park,Stantord 1Jn1v~rsity, Palo Alto, Los. Altos, May
f1~ld, Mountain Vi f1YI , SUml,yval", Cup~rtino·, Santa Clara, 
M~r1dian and Sara toga; tt. .. 

(3) • Authori ty to serve F~rmane:cte was &ranted by an 1nt~1m order 
. in Decis,10n . No •. 35265 and n~ed not bf3 turther considered : 
herein. ' 
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• 
subjPlctto the filing of an. amt>ndm~nt to th~a.pplication eontain-' 

ing ad~scription of applicant'zroutes of operation~. -This am~nd

ment has cl"en.!iled •.. ' No one ap:p~ar~d in opposition to the 

. application.' 

Applicant contends that th~authority conferred by said' 

.' Decision No. 17857 is co-eAt~n:sivc> wi til th~ author1 ty:. req'll~sted 
· . . .' . . . .... . ' (4) . 
in Applicat10n·No. 123;4 on which this d~c1$ion'was rpndered. 

T.bis contention is based upon certain languag~ in' the opin1onot 

the" decision, 'as' tollows: 

"Xhe territory propos~d to ·O~ s~rved '1s of high . 
traf1'1edfl!nsityand should 'be afforded'.every 
facility. tor deppndable public transportation 
in order to insure i ts d~v(Otlopl:l-'nt. We beli~ve 
tha t the. applicants -l".a.vp shown suf'fic1ent . jus
titication for their 1'ropo~~d sp.rvicp., eonse
quently the application will be gr3.llt-.d. ff 

It Also contends that under that authority it may serVe all point~ 

within one-tourthmilp-o! its rout.s of op~ration and two m1l~s 

b~yond th~ corporate limits of ir.cor,or~ted co~unit1es. 

!he·v1c~-pr~sident.ot app11cant .d~scr1b~dits o:p~rations 

· and' those of its" pred~cessor s1nc~' the estll.'blishment' of the serv

ice pursuant to the certificate granted by said Decision No~'178;7~ 

· He stated that sPl'vice ·hOos been :pl'ov1ded'betwep.n the termini and 

all interm~d1at~ pOints unde~ tap. bel1~f that such. authority had 
. -

. 'been . granted. Selrvicl"l has Oep..ll provid(~d bptween san .Francisco, 
,', ,". , 

and San Jose ov~r both EJ. Camino Realo.nd Bayshore' Highway'- .. He ' 

(4)Ap~li¢at1on No. 12354re~uested c cert1fieatein th~ following 
, language: 

"Ap:p11cants· do, however, ·.r"ctues.t 'p~rm1ssion to establish ". 
servic~ '. for :the tr:lnSportction of freight between San Fra..~c1scc .. 
RObe~svil1e, San Jos", Los G~ tos -and intermed1~te . pOints •.•• 1' 
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named .: approxima tely eighty rE"cei verz of sh1:pm~nts' along Bayshore 

E1&hwaybetwe~n South San Francisco and san Jose, including Port 

of ' Redwood, whom his company r~s sprved since that highway was 

opened tor traffic. About 40 p~r c~nt of these custom~rs.are 

loeat~d alone that road at points outside town~or commun1t1e~ 

namecLin Dp.cisionNo. 1?857wh1ch created al'p11cant's present 
, '.' 

op~rat1veright. lhe witnpss ass~rt~d that service 1sprovided 

to' those establizhI:l'!nts in r(::spons~ t~ l"eques·ts. ana a groWing' 

need.tllerefor,·it being his opinion tha.t his.company-was aut.hor1z~d 

, to' ser~e all pOints along' said high'l.7aY'. Port ot: R~dwood is on San 
, • J .' 

Francisco :Bay. of! 3ayshore Highway about'l-3/4 m11e:znortile~c:terlY' 
" , 

from'the main portion of RedwoOd City.' Ind.ustries at'thePort, 

ineludethe cement:manutacturing plant of Paci!ic'Portla.ndCement 
~ , ~. 

Company, silos of Perman~nte Corporation for storage of bulk c~men~ 

,port rac111t1~s and 'others; According to th4" witness, applicant 
, '.,.' • I" 

, has', served the, transportation ne~ds of tb.os~ ~stablishme:c.ts for 
" .' 

general commodities ~y.cepting ce::l~:lt. 

Z~e witn~ss stat0d that th~ first section of Bayshore 

Eigh·nay was opened for public use 'betwe~n South San Francisco 

, . and San lfUl. tp.o, during the year 1929. -SOmetime during'1930 this 
I ',' 

was.: p.xte!lded . to RpdVlood C1 ty and in 1932 to Palo' Al to ~ , ~~, seg-

ments, !romPalo .Alto to, San Jose "{rer~ opened, during' the period, 

1933' - ,1940. As' thp,se' sP-ct1ons of highway were completed and·' 

opened tor traffic, his company ".;.sed them to pr,ov1de serVice to 
. " '. , . . . . . 

the, public a.t· all pOints along such h1ghv1ay. , 

The 'main qup,stion in this proceeding is on"e o! construc

,tior.. of the language of th~ d~cis1on creatingth~'op~ativ~ right 

1:o.vol ved. As abov~ stated, applica.."'lt contends tha t ,th.e language 
.' ," 

contained in thp,'cert1ficate of public conven1(1',ncp' and. necessity 
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is indefinite and susceptible of ~sinterpretation,'ur~ess1t 

,is construed ,in conr..~ction with thr.- above-quot~d" stat~m~nt made, 

,in,theop1nion' of said 'decision. , Under ,such ,constru~tio~,1t" 
• 'J • 

claims, the' right to serve not only t!'le 't.fil>rmini and' int .. rm,l':diate 

points" named: in thp. order' of the d~cis1on' 1nvol ved, but a:ny and 

all poi:q.ts intermediate to the t~rmin1 and all point:> wi thin 

one-!ourth mile of the highways traversed and two miles. 'beyond 
, , 

the corporat.::11m1ts of incorporated cities. 

We are not in agr~ement With applicant's contention. 

A.pplicant's requpst may 'b~ considerpod'asone'req,uest1ng a clar-
. " . - . 

1ficat1on of,the:right illvolv~d. Th~ Commission has heretofore 

stated tha.t to, clarity a dec1:;ion is to'co:-X'",et ambiguity, 
, , 

obscurity or uncertainty in the lang~ge expr"ss1ng th~ 1n~nt 
, , 

of "the Commission--someth1ng' palpabl~ in the order i tsel!~; (B! 

Valley ~Motor Lines, Decision No. 28300, render'ed Oetob~r' 28, ' 

1935', in Application No,. 19069.) Thp;' ord"'J:' ,there considered: 
; 'I. 

,was h~ld.to be np.1th~r ambiguous, obscure nor uncertain as 'the 

points' o'foperat1on were d.efinitely 'fixed. Likew1se, here' 
, ' 

we1:ind ,that San FranCiSco, Robertsville, San JosP. and Los ' 

Gatos were fixed as'terlllini .. S~rvice at points intermediate 

thereto was !ixed 'by th~ q:uali1"ying. phra.se ,. and ' intermediate 

points of'." If the Comcission had intended that applicant should 

h~veb':'An authorized to serV(~ all intermediate points; 1t,would 

have uzBd thp. qualifying phrase, Hand 1:o.termed1a te points-, U "wi thou":,. 
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,(5) 
specifically' naming such pOints. '. ' 

• 

The rema1n1ngquestion to be eonsider~d is whether ap

,pl1canthas herein shown public convenience and necessity to 

opera.te,frot: and 'to intermedia.te poir.ts other tha,n,those'spec-· 
" 

'iticallynamed 1n'th~ order. We do not believe a'public need' 
, ' , 

has been sh.own. 'No evidetlCe was. adduced trom any shipper showing , 
, " 

such need. 'The only fltvidence in tha.t regardW'as tbe,test1monyof . 

an Q!'f'1cer of applicant. FrOI: this it appears that over'"s. c'on .. 
",' I 

sidera.ble p~riod of t1:ne applico.nt has so operated'and:::;erved ' 
.' ' 

." ", " 

" some' twenty-five' or 'thirty shipp~rs loca t<--d at points intermeeia tc ' 

, to South'San Francisco and San Jose other tr..anthoseceiti:rieat~d.' 

by Decision No .. 1785'7. Sucb. oppration has been conducted :vJithout 
, , 

appropriate authority and should be discont1nu~d unl~ss and ~~ti1 
. . .. , 

8. certificate ofpub11c cQnveni~nee and:nee~ssity is:obtained' 
(, .. " 

,therefor •. 

Based upon the f'oregoingconclus1ons we' ·are ·0'£ the 

opinion tha.t the application should be denied ~xcept as hereto-

tore granted ''by Decision No. 35'26;'. the order will ~o provide. 

(;:) Bp,J. E.PIic~ v Pie'kwick (21 C.R.C .. 890, 892)~ Inthic 
proceeding the Co~ss1on stated: 

ffVTe' do not d.eem it ~ssential that a certif1ea.te, to 
. include author1zation of intermf:!diate local service, . mu~t 
name each and ev~ry stopping point along the route trav
ersedto the exclusion of all other possibl~ int~rmed1ate 
stops. The method·most CO:lmoDly used. by this Commission 
to authorize an intermediate local s~rv1ce is ,to, include 
in its cert1!icate,d~clar1ng t~t pub11c,conven1~nceand 
necessity require the op~rat1on,bp.twpen namee ter=ini, the 
q,U3.lifying phrase 'a:d interm(-!dia t(~ pOints .. f • Such a cer-. 
ti1'1cate'.clearly authorizes the holder th~r~of' to operat~, 
both the through s~rvic~ and suchi~termed1ateservice as . 
may be necessary to properly serve the traveling· public.!! 
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A pub11chear1r~'~~ving b~en h~ldin the above-entitled' 

proceecl1ng, eVidence adduced, the matter, suomi tted and',th; Com-

, mission being fully ir.f'ormed therein, 

IT IS ORD~' that Decision No. 3526" heretofore " 

rendered on Apr11'14,1942; is hereby ratified, confirmed and, 

made a" part hereof * , 

, IT ISFURTH3R ORDERED that the a.pplication her~in in 

all otnerrespectsis hereby denied. 

The effective do.te of,this ord~r shall 'be twenty (20) 

'" days from the date hereof.' 

, . Dated at~&..u~:~~) California, this '1./7A.- day 

~-4add . < " , " , ,. 1943. ' , ' of 
V , ' 

.~ .. ~ 
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