
• 
. 

@~ll~~~glJ[ 
BEFORE THE RAILROAD COMUISS!ON OF Th~ S~ATE OF CALIFORNIA 

In the Matter of the Application of ) 
BERKELEY TRANS?OR~ATION COM?Al~!, a ) 
corporationi for authority to alternate ) Application No. 22956 
motor vehic e equipment with boats and ) 
barges in the transportation of property ) 
ror-r~re. ) 

In the matter of the Application of 
BERKELEY TRANSPORTATION :0., a corpor-
ation, for permission to operate motor 
trucks as a common carrier of property 
bc~vQen Alameda, Berkeley, E~eryville 
and Oakland, on the one hand, and San 
FranCiSCO, on the other hand, and be-
tween San Francisco and San Quentin as 
an alternate route b~' water. 

) 
) 

~ Application No. 24632 
) 
) 
) 
) 
) 

WALLACE WARE and EDWARD M. BFEOL for 
applicant in Ap'Plication No.2295'6 .. 

GWYN H. BAKER for applicant in Application 
No. 24632. . . 

REGINALD L. VAUGHAN for Pacific Motor 
Tariff Burea'", protesta!"t 1'" both 
applicationB. 

DOUGLAS BROOK!'!!.A.N a."ld ROBER!' A!IDERSON for 
Sausalito-Mill Valley and San 
Francisco Express Co., protestant 
in both applications. 

A. J. GAUDIO for Southern Pacific Company 
and Pacific Motor Trucking Company, 
protestants in both applications. 

F. M. MOT! for Merchants Express Corporation, 
protestant 1n Application No. 2295'6. 

A. E. GLIC~~~1 for Richmond Navigation and 
Improveeent CompanYl interested party 
in A:!!)lication No. (:4632. 

BY THE COMMISSION: 

OPINIOI~ 
--~----

By application No .. 2295'6, filed on. September 1, 1939, the 
Berkeley Tranzportat1on Company seeks authority to operate m~tor 
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A. NCS.~2956 and 24632 - GN 

vehicle equipment alternatively with its existing service by 

ve$~el in the transportation of property as a common carrier 

between San Francisco, on the one hand, and Berkeley, 
( 1) 

Emeryville and San Quentin Prison, on the other hand. By 
App11~ation No. 24 632, filed on December 12, 1941, the Borkeley 
Transportation Company seeks temporary authority to operate 

~otor tru~ks a3 a highway comoon carrier between S~n Francisco, 

on the one hand, and Alameda, Berkeley, E~e~yvillc, O~land and 

San Quentin, on the other hand, as an alternative service to its 

exi:ting operations between said points by vessel. 

The foregoing ~atters were consolidated for hearing and 

were heard at Sun FranciSCO before ET~m1ner Broz on D~cember 

22 and 26, 1941, at which time testi~ony and evidence were 

received, the matters were submitted upon the record therein 

and are now ready for deci$ion. 

The P~c1fic Motor T~r1rf Bureau, S~usalito-Mill Valley 

and San FranciSCO Express Co., Southern Pacific Company, Pacific 
Moter Trucking Co~pany and M~rchants Express Corporation appeared 

a:: prote::tant:: while the Richmond Navigation a.nd I"lprovetlcnt 

Company appeared as an interested party. 

At the hearing on December 22, 194 1 the Berkeley 

Transportation Company, applicant in both proceedings represented 

thr,..ugh 1 ts pre::1dent, Mr. J .M. Atthowe, tha.t 1 t had no desire to 

offer evid.cnce 1r ... Applir.a tion No~ 22956 and that if the C,,~..:n1ss1on 

approved the establishment of temporary truck service sought in 

A~pli~ation No.24632, the earlier appli~ation could be dismisscc 

(1) A public hearing was had in this ap,11~ation on ~rch 7, 
1940, but the matter was takc~ off the Commission's 
calendar at the applicant's request and no further 
pro~eed1n~s were had therein 
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This opinion, therefore r will deal with evidence offered in the 

more recent application. 

Application No. 24632, as or1ginallv filed, seeks 

temporary author1ty on behalf of the Berkeley Transportation 

Company to operate motor tru~k$ as a highway common carr1er 

during the present national emergency, for service alternative 

and supplemental to that now conducted by vessel for the 

transportation of property between San FranCiSCO, on the one 

hand, and des1gr~ted E~zt Bay ~ities and San Quentin prison, on 

the other hand. By a supplemental application filed at the 

hear1ng on December 26, 1941, the foregoing proposal was 

=ubstantially restricted by the ap,licant and as amended, now 

contemplates the operation of motor truck service as a highv~y 

common carrier only between the applicant's San Francisco dock 
(2) 

and its Berkeley dock 1n depot-to-depot service. 

------------------------------------------------------------
(2) Appli~ant and protestants entered into a written stipulat10c 

at the hearing on December 26, 1941 under which protestant~ 
withdrew the1r objection to the granting of A~plication No. 
24632 in consideration rf ap~11cantrs agreeme~t; 

(a) To eliminate from said ap~li~ation all reque~t 
for authority to operate motor trucks except 
between its dock in San FranciSCO and its dock 
in Berkeley; 

(b) To refrain from operating said trucks for p1cku~ 
or delivery service in the cities o~ San 
Francisco, Emeryville or Berkeley; 

(c) Tc ~ke the authority for new truck scrvi~e 
conditioned upon applicant's contin'J.ed 
operation of vessel service b(>tween $a1d 
docks and in the €vent that vessel s~rv1ce is 
abandoned, to cease the operation of truck 
servicc; 

Cd) To operate said trucks in dock-to-doek serv1ce 
during the period of the pr0sent national 
emergency only or u.~til the United States 
Voverr.ment has returned two barges wh1ch wore 
rca,uis1tioned from applir:ant on December 10, 194 1; 

(~ontinu~d on next page) 
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Applicantts president testified that his company owns 

two trucks and leases additional automotive equipment from the 

Berkeley Port Terminal Co~pany, the latter being a sepa~ate 
corporation operating as a permitted h1ghway carrier under 

Autherity or this Co:, ...... ission. The witness stated that in the 

conduct of its business the Berkeley Transportation Company 
operates barges and tug boats between East Bay points and ~n 
Francisco and between San Francisco and San q~entin Prison. 

These barges, he said, also carry interstate commerce between 
said pOints and foreign eom~erce froe and to vessels along the 

San Francisco waterfront and in addition, transport shipment~ of 

cement from R~d.01ood Cit] to pOints on San Francisco Bay. 

A~cording to th~ witness, the U~ited States Government 

requi~itioned two of applicant's barges on December 10, 1941, 

leaving it only four barges to carryon all of its vessel 
operations above described. As a result applicant contends that 

it has experienced a shorta~e of vessel equipment for the 

transportation of merchandise traffic between San Francisco and 

Berkeley. 

According to the appli~atio~ as amended applicant 

propozes to operate one motor tru~k daily via the San Francisco-

Oakland Bay Bridge between its dock in San Franc1sco and its 

dock in Berheley, altern.ating said truck service with regular 

vez~el service between the za~e points whenever the need for 

additional transportation facilities may arise between sa1d 

Footnote No. 2 continued.. 
(0) To agree that applicant will never urge the 

granting of temporary authority to operate 
trucks in the instant proceeding as a basis 
for granting p~rmanent authority to operate 
as a highway common carrier between sa1d 
points. 



Aps. 229511f 24632 - RLC 

points •. No spP.rcific timp scht"dule is proposp.d it being 

applicant's :ourpos~ to render "on-call ll servicp. whenever 
n~c~szary to mppt transport~tion rp.quirem~nts. 

In ~onclusion the applicntion, as ampnd~d, s~p.ks 

to apply to tre propo~pd tr~ns,ortation of propprty by motor 

vp,hicle-, the same ratio's, rul",s and r.ozulat1ons a::: are now 

appl~cable to th~ movp~ent of prop~rty via v~ssp.l undpr 

dock~to-dock rat~s pub11sh p d in applicant's vpssel tariffs 

on file VIi th thp Commission. 

Although prot~st~nts off~TPd evidp.nce and tpstimony 

ut th~ original h~aring on Dpcembpr 22, 1941 in opposition to 

granting of ~uthority sought by Application No. 24632, they 

subsequ~ntlY ~pgot1ated a mutually satisfactory stipulation 

with the ap,licant WhP.TP.by th~ proposed truck service would 

bp rpst,..:fctpd to operation b~twp~n applicant's San Francisco 

dock and its Bp.rkp.ley dock thus ~11~inating its request to 

op~rate truck service bp.tw~en San FranCiSCO, on the one hand, 

and Emeryville, Oakland, Al~:n'~d::l and San QUAntin Prison, on 

the oth~r hand. Pursuant to this stipulation protp.stants 

withdrew their obj~ction to the granting of Application No. 

24632, a~ amp.nded. 

Th~ evidpnc~ ot r~cord indicnt~s that th~re is a 

public ne~d for uninterrupt~d cor~on carri~r sprv1ee for the 
transporta t10n of propp.!rty b,;>tv:p~n applicant's docks in San 

Francisco and Bp,rkeley; that app11ca~t has r~nder~d common 
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carrier serv1c~ by v~ssel bQtw~~n thp.sp pOints for a number 

of yjllio.r~ and is now confrontpd with thfo'! po~sibility of aoan-

dOnQ~nt of said ~prvicp by circumstances ov~r which it has no 

control; that alt~rnativ~ truck s~rvicp. by the applicant, 

supplp.m~ntal to its vjQss,.'l sprvic;.>, is nect-"ssary in the 

public interest ~nd that t~~~or~~y authority sought h~rp.in 

i8 justified. 

Wp ar~ of th~ opinion and find that thp. application 

should be grant~d subjAct to thp conditions and restrictions 

voluntarily assent~d t~ by the applicant and dp.scrib~d in 

th~ written stipulation ~nter~d into at the hearing. In 

all othp.r resppcts Applicatj.on No. 24632 will bf' denied. 

Bas~d upon ap~licant's oral rppresentations that 

no further ~vid~nce would b~ offer~d in support of Applica-

tion No. 22956 and that applicant do~s not dpsirp to pros-

pcute the application further, that proc~~ding will be 
dlsz:US:lp.d. 

Public hpari~gs having bp@n had in thp above-@ntitled 

proceedings, ~vidHnce having b~i::n rec~i\·Ad and the proceedings 

submitt~d for d~cision and bas~d upon th~ COmmission's finding 
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1n the forp.going opinion that public convenien~e and necessity 

so require: 

IT IS ORDERED that a temporary certificate of public 

convenience and necessity be and it is hereby granted to the 

Berkeley Transportation Coopany, a corporation, to operate as a 

highway ~ommon carrier, as defined by Sect10n 2-3/4 of the 
Public Utilities Act, for the transportation of property between 

its dock in San Francisco and its dock in B~rkeley, in service 

alternate and supplemental to its existing transportation 

service by vessel between the same points subject to the 

following restrictions: 

1. The truck service herein authorized shall not 
be used to perform store-door pickup or 
delivery service in the cities of San Francisco, 
Emeryville, or Berkeley, and shall be oj'erated 
only oetween applicant's dock in San Francisco 
and its dock in Berkeley. 

2. Vessel service of the Berkeley Transportation 
Company shall continue in operation between 
said docks and in the event said vessel service 
is abandoned, the authority herein granted shall 
beco!"'le void. 

3. The temporary truck service herein authorized 
shall continue for the period of the present 
national emergency unless sooner revoked or 
extended by further orde= of t~~ Commission. 

4. Applicant shall never urge the temporary authority 
here1n granted as justificat10n for a per~rwent 
cert1f1ca.te to operate as a h1ghvray coml"lon carrier 
betweer. said docks. 

5. Applicant shall never claim before th1s Commission 
or any court or other public body a value for the 
tcmpor~ry authority herein granted in exce:s of 
the actual cost th~reof* 

IT IS FURTrJm ORDERED that in the exercis~ of the fore-

go1ns certificate of public convenience and necessity, the 
Berkeley Transportation Company shall cooply with the following 

service ~e~~lat1ons: 
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1. File a written ace~ptanee of the temporary eer-
t1r1cat~ h~r~in grantpd within fifteen (15) days 
trom the err~ctive dat~ h~reot. 

2. File within sixty (60) days from the p.ff~ct1ve 
date h~r~or, on not less than one (1) day's 
notice to the Commission and th~ public, am~nd­
ments to its tariffs ~stablishing its dock-to-
dock vess~l rat~s tor the highway common carrier 
service authorized her p in, in a mann~r satisfac-
tory to the Commission. 

3. Su.bject to the Commission's right to change said 
route at any future time, the operations herein 
authorizp.d shall bp conduct~d over and along the 
following route: 

Beginning at applicant's dock in San 
Francisco, th~nce via thA San Francisco· 
Oakland Bay Bridge to applicant's dock in 
Berkeley and returning over the same route 
in the reverse direction. 

4. Applicant shall comply with the provisions of th~ 
Commission's General Order No. 93-A particularlY 
with r~spp.ct to leases of automotive equipm~nt 
and oth~r provis1ons of said ordp.r pert1n~nt to 
highway common carr1~r operations. 

IT IS FURTHER ORDERED that Application No. 24632, in all 

other r~sp~cts, be and it is h~reby denied. 

IT IS FURTHER ORDERED that Application No. 22956 be and 

it 1s hAreby dismissed. 

Th~ e!tectivA datA of this ord~r shall be the date hereof. 
~ 

Dated at San FranCisco, Cali:f'ornia, this :l'l.?1- day 
~;! er ~~~ , 194). 

o 
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