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mOR.'!: ~ RAIlROAD COMKrSSION OF THE STATE OF CAI.IFO:RrlIA 

ELSIE UNRUH, 

vs 

\\ooD SlONE, 

COMPtAINANT 

~ANT. 
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) 
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) 

~ 
) 
) 

Ca.se No. 46:32 

-----------------) 
Dorris & Fleharty, tor Complainant. 

H. E. Schmidt, tor Defendant. 

B! 'I'H! CO~aSSION~ 

o P I ~! ION 
------~ 

l:l:sie Unruh, cQmpla1nnnt, is the owner or a. one-:half acre parcel ot land. 

located approximately Qne mile west Qt Sna.1'ter, Kern County, and in this proceeding 

asks the Commission to direct Vloads Stone to restore irrigation water service to 

her property and that he be further directed to continue such service until fUrther 

order of the Commission. 

It is alleged, among other things, by complainant that Woods Stone re.ru~ 

to continue water service to her property during the irrigation se~on of 1942 and 

has still retuse4 water deliveries. The an~er filed by Woods Stone denies 

generally the allegatiQns set forth in the complaint regarding the rights of said 

complAinant to water service and the discontinuance thereot, and in addition thereto 

alleges that the Railroad Cocmission has no jurisdiction over the water Qperations 

of defendant. 

Public hearing in this matter was held before Examiner WIl. Suva at 

Baker~1'1eld. 

From the evidence, it appears that Woods StQne in the year 1936 acq,uired 

an SO-acre ranch :f'rom CalitQrnia Lands Inc .. , said ranch lying adjacent to and across 

the county road, known as Poplar Road, from compla.1nant' 5 home. Prior thereto one 
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Edelman, a predecessor in interest of defendant Stone, ~upplied water" commencing 

about the year ,1928, to a Mrs. Hahn, predecessor in interest to complainant Elsie . 
t1nruh. A 10-inch pipeline was installed, acrOS$ the roa<i by said }/lX"s. Rahn connect­

ing with an irrigation pipeline on the then Edelman 'ranch. Water was !urn1shed to 

the RaM property for an 8-months· irrigation season at Do charge of $1.00 per month. 

!his service was continued up. to the acquisition of the 8O-acre ranch by California 

Lands Inc., Which acquired the property through foreclosure proceedings in 19J4. 

During ownership or this ranch property, lessees of said ranch continued service to 

complainant until the property was purchased by defendant Stone in 19J6. According 

to testimony, Woods Stone continued service of wat.er to complainant under tbe same, 

charges Wltil the end of the irrigation season in the year 1941 at which time notice 

was given by him to Elsie Unruh that no !urther irrigation service would. be 

furnished to her" property. Although service was demanded by complainant for the 

season of 1942, derendant refused. 

According to the evidence, in 1927 a 3-inch pipeline was inStalled across 

Poplar Road rrom. the Edelman Ranch and water was supplied to a one-acre tract upon 

which was located a Church or the Seventh Day Adventists. This pipeline was 

installed by the church authorities at its own expense and for a period of 

approximately two years water service was received. rrom the Fd.elman Ranch for Vthich 

a charge of $1.00 per month was made. '!hereafter water wa~ f'urnished to the Church 

free and this same service was continued by Mr. stone without eharge a.!ter his 

acquiSition or the ranch properties in 1936 until 1n 1938 when it was discontinued 

after completion or a well drilled on the church grounds. 

During the early part of the year 1942, water was !urnished by defendant 

Stone to property across Poplar Road from his ranch to a small parcel or land o\llTled 

by a man named Hall, an employee or Stone. This parcel adjoins the U~ place and 

receives water tree 01' charge. Said P.all is an employee or defendant and the 

~erv1ce rendered i~ stated to be a part of the compensation received. by Hall tor his 

'-personal serv1ee~ rendered. 

'!be record in this proceeding indicates that water service was 

discontinued as an unfortunate aftermath of for.mer cordial nei~borly relation~, 
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involving matters not properly in is~e before this Commission. It appears, 

however, that the sale and distribution of water not only by all predecessors in 

interest of Woods Stone but by "aid Stone him"elt have in eaeh and every instanee 

been upon the 'basis of a.ccommodation only, d.elivery being made primarily for 

irr18At~on purpo3e3 to A ne~ghbor or ne~ehbor3 or an employee who had no other 

sources of SUl'ply. It is clear tha.t a.t no time in the pa.st has a dedica.tion of any 

part of the ranch water supply been made to the public or to any portion thereof. 

The faets indicate conclusively that this service is specifically exempt !rom a 

publie utility servitude a.s h~ving been rendered under conditions defined by . . 
Section 1, Statutes of 1913, Chapter 80, Act for Regulation of Wa.ter Compa'de. which 

in part reads a~ tollows: 

"~~~~~~rovided, however, that whenever the owner of a. water 
su~ply not otherwise dedicated to l'ublic use and primarily used 
tor domestic purposes by suCh owner or for the irrigation or such 
owner's lands, shall sell or deliver the surplus of such water for 
domestic purposes or for the irrigation 01' adjoining lands, or 
Whenever su.ch owner ~hall, in an em.ergeney water shorta.ge sell or 
deliver water !'rom such ~upply to other3 tor a limited period not 
to exeeed one irrigation season, or Whenever such owner shall sell 
or deliver a portion or such water ~pply a~ a matter of 
accommodation to neighbors to Whom no other supply or water tor 
domestic or irrigation purposes is equally available then such 
owner shall not be subject to the jurisdiction, eontrol and 
regulation of the Railroad Commission or the State of California~ 
~~~:~.!~~~~~-.'1-I':~~'>~~J,..~-t~~~~~~~~.~~~-!~~~"'~~~~'t 

Under the circumstances it is apparent that this complaint should be 

ORD'::.:R 
~~-'-'-

Formal complaint having been filed as entitled above, a pu~11c 

hearing having been held thereon, the matter ha.ving been submitted and the 

Commission being now fully advised in the premises; 

IT IS HEREBY ORDERED that the above entitled matter be" and it is 

hereby dismi~sed. 
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1943. 

Dated at San Francisco, California, this _.::;;1.1-.1£'_(,1 __ 
/ 

~~o~_\ 
COMUISSIONERS. j 
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