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Decision No. OGOV

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

Application No. 25521

In the Matter of the Application of
J. E. MILLER, doing business as M & M
TRANSFER COMPANY, for certificate of
public convenlence and necessity to
operate motor vehicles in store-door
pickup and delivery service for The
Atchison, Topeka and Santa Fe Rallway
Company between the City of Torrance,
on the one hand, and a portion of the
City of Los Angeles and a portion of
the County of Los Angeles, California,
on the other hand.
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BY THE COMMISSION:

OPINION

In this proceeding the sppllicant, J. E. lMiller, an
individuel dolng business as N & If Transfer Gompeny, has applied

for a certificate of publlic convenlience and necessity under Section

50-3/L, Public Utilities Act, authorizing operation as s highway
common carrier, as defined by Section 2-3/L of that Act, between
the City of Torrance, on the one hand, and adjacent points, spec-
ifically deseribed in the application, situated within the City of
Los Angelos and the County of Los Angeles, respectively, on the
other hand. The service would be limited to shipments receiving
8 prior or a subsequont rail haul over the lines of The Atchison,
Topeka and Santa Fe Rallway Compané%) At present, applicant now

porforma a plckup and delivery service for the Santa Fe, within

(1) For brevity, The Atchison, Topeka and Santa Fe Railway Company
will be referred to hereafter as the Santa Fe.
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(2)
the City of Torrance. This application 1s designed to permit the

expansion of that service throughout the zone within which the
Sante Fe pickup end delivery rates, at Torrance, are applicable.
Recently, this zone has been enlarg?g)so as to include the areas,

descrived in the present application.

Under the arrangement now existing between applicant and
the Santa Fe, which is embodied in a contract bétween them, now on
f£1le with the Commlssion, applicant's charges for performing the
pickup and delivery service are and will continue to be pald
directly to him by the Santa Fo. The latter in turn will exact
from the shippers his published rates and charges, which provide
a compensation for this service. Of the common carriers now serv-
ing this territory, both by highway and by rail, only one, viz.,
Southern California Freight Lines, has volced any objection to
applicantfs proposal; the others have expressed, in writing, their

consent to the granting of the application.

The territory to which applicant's service would be ex-

tonded lies north and east of the City of Torrance. It comprises

(2) Applicant holds permits authorizing him to operate both as a
radial highway common carrier and as a city carrier. He has
never received a certificate of public convenience and neces-
sity authorizing operation as a highway common carrier, dut
none was required to sanction his past operations, since they
were confined wholly to the City of Torrance.

The pickup and delivery zones of the Santa Fe and Paclfic
Electric Railway Company at Torrance were cnlarged to include
these areas by Decision No. 35295, rendered April 13, 1943,
in Case No. L2Lé.

Tho carniers now sarving this territory, which have approved
the granting of this application, comprise Pacific Electric
Ralilway Company, Railway Express Agency, Inc., Pacific Freight
Lines, City Transfer and Storage Compeny and Pacific Motor
Trucking Company. As stated, Southorn California Frelght Lines
has objected to applicantts proposal.
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en ares within the City of Los Angeles adjoining the eastern bound-

aries of Torrance and extending north of that community; and an

area within Los Angeles Co%nty bordering the easterly boundary of

the district last mentioned. Within these zones are situated
industrial plants which are now engaged in the production of war
materials. These plants, it i3 alleged, rely for the delivery of
their rail shipments on the rail terminal area located at Torrance.
To provide an adequate pickup and delivery service the highway car-
rier operation for which a certificate is sought will be coordinated
with the Sante Fe rail operation. This, applicant asserts, will De
superior to the all-rail service now performed by the Santa Fe

within the area described.

Applicant, 1t appears, Ls financlally able to perform
the service, and to furnish suitable equipment. At the outset he

plans to use two trucks and one tractor and semi-traller.

The objection raised by Southern California Freight Lines
involves tho right of Santa Fe, under its operating suthority as &
rallroad corporation, to perform a pickup and delivery service
through applicant, as its agent, beyond the municipal limits of
Torrance. Assertodly, the raillroad operating right would not ex-
tond beyond the boundarios of that city. In the absonce of such
authority, it is contended, Santa Fe cannot lawfully provide such
a service whether acting alone or through the instrumentality of
an agent. This objection grows out of the relationship between
Santa Fe and applicant arising from their sgreement under which

the rallroad, rathor than the highway common carrler, would serve

(5) The areas referred to are described more specifically in the
order which follows this opinion.
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the public directly. As an alternative, it is suggested that ap-
plicant and the Santa Fe should establish joint rates applyling to
the pickup and delivery service to bYe performed, within the ex-

tended territory.

In view of another objection to which the arrangement
contemplated would be vulnerable, it is not necessary to determine
the contention which has been advanced by Southern California
Freight Lines. 1In. the conduct of this operation Santa Fe, 1t is
claimed, would engage in the transportation of freight over the
line of applicant, another common carrier, and would thereby bYe-
come an express corporation within the meaning of Section 2(k),
Public Utilities Act. TUnder similar circumstances, growing out
of the relationship existing between Southern Paciflc Company and

its subsidiary, Pacific Motor Tr%ggport Company, the former was

held to be an express corporation. In the absence of a showing,
not dlsclosed by this record, that Santa Fe possesses authority
to operate as an express corporation, the suggested arrangement

cannot be sanctioned.

There remains the alternative, suggosted by Southern
California Freight Lines, that the service should be provided under
joint rates to bhe established between applicant and the Santa Fe.
Such an arrangement, in our judgment, not only would be unobjec-
tlonable, but it offers tho most appropriate solution. It would
be ldentlcal to the plan, recently authorizeé? under which Paciflc
Motor Trucking Company conducts a pickup and delivery service for

(6) Re Pacific Motor Transport Company, Ll C.R.C. 166, 169, 170.

(7) A certificate authorlizing the establishment of such & service
was granted by Decision No. %6024, rendered Decemboer 15, 19L2,

1n hpplloavlon or 232l5)
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Pacific Electric Rallway Company within the latter's pickup and
delivoery zone at Torrance, vhich L3 co-extensive with that estabd-
lished by the Santa Feo. Accordingly, applicant will be authorlzed
to operate between the points described, under joint rates between

him and the Santa Fe.

Application having been made az above entitled; and
the Commission being duly advised, and now finding, that public

convenience and necessity so requires:
IT IS ORDERED a&s follows:

(1) That a certificate of public convenience and
necessity be and 1t hereby is granted to J. E. Miller, an individual
doing business as M & M Transfer Company, authorizing operation as
& highway common carrier, as defined by Section 2-3/L, Public

tilities Act, between the City of Torrance, on the one hand, and
those portions of the City of Los Angeles, and of the County of
Los Angeles, respectively, hereinafter described, on the other
hand, both of the latter areas being included within the pickup
and delivery zone of Torrance, ag shovm in the published tariffs
of The Atchison, Topeka and Santa Fe Rallway Company; and author-
izing the porformance of store-door pickup and delivery service
within the city limits of Torrance, énd withlin sald areas, and
each of them. Saild areas, which are contiguous and which, col-
lectively, adjoin the easterly doundaries of the City of Torrance,

are described as follows:
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That certain area, situated within the City of
Los Angeles, bounded on the north by 190th
Street; on the south by 220th Street; on the
west by Western Avenue; and on the east by
Normandy Avermue.

That certain area situated in the County of Leos
Angeles, bounded on the north by 190th Street;
on the south by James Street; on the west by
Normandy Avenue; ané on the east by Figueroca
and Hamilton Streets.

Said certificate is granted subject to the following lim-
itations:

(A) Any pickup and delivery service performed by
applicant within the territory herceinabove
descrided shall be conducted only under joint
rates to be established between apﬁlicant and
The Atchison, Topekse and Santa Fe Rallway
Company.

Appllicant's service shall be limited to the
transportation of shipments received from, or
vhich may e delivored to The Atchison, Topeka
and Santa Fe Rallway Company, and which shall
receive, in addition to the highway carrier move-
ment by aepplicant, an immediately prior or sub-
sequent movement over the rall facilitlies of The
Atehlson, Topeka and Santa Fe Rallway Company.

The certificate herein granted shall be subject to the
following condition:

J. E. Mliller, his successors or assigns, may
never claim before this Commission or any court
or other public body a value, for any purpose,
for the certificate herein granted in excess of
the actual cost Incurred by him in securing sald
operative authority.

(2) That in the operation of said highway common carrier
service, applicant shall comply with and observe the following scrv-

lce regulations:

l. Applicant shall file a written acceptance of
the certificate herein granted within a periocd
of not to excced thirty (30) days from the
effective date hereof,
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Applicant shall comply with the provisions of
General Order No. 80 and Part IV of General Order
No. 93-A by filing, in triplicate, and concurrently
making effective, tariffs and time schedules sat-
tsfactory to the Commission within sixty (60) days
from the effective date hereof and on not less than
one (1) day's notice to the Commission and the pub-
lic.

Subject to the authority of this Commission to
change or modify them at any time by further

order applicant shall conduet sald highway common

carrlier operations over and along the following
routes:

Over any and all streets and highways,
available for motor vehicle operation,
between the points herein authorized
to be served.

The effective date of this order shall be the date hercof.

S
Dated atﬁ,, 554@,,912'@ , California, this /%

day of VN nn/ » 1943.
[




