
A .. 25521 - RL. 

Decision No. 36362 -------
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) n rra ~ j':\~ rr: n 
:~:~~MPA~:'O~~!~~~~1~!t~ ~/I l ~ ~ u lUl U ~~ iA Ll,. 
public convenience and necessity to ) 
operate motor vehicle~ in store-door ) 
pickup and delivery service tor The ) Application No. 25521 
Atchison, Topeka and Santa Fe Railway ) 
Company between the City of Torrance, ) 
on tbe one band7 and a portion of the ) 
City of Los Angeles and a portion of ) 
the County of Los Angeles, California,) 
on the other b.e.nd.. ) 

BY THE COMMISSION: 

o PIN ION -------
In this proceeding the applicant, J. E. ~al1er, an 

individual d01~ bu~1ness as M & M ~ran~rer Comp~nyJ ha~ applIed 
tor a certiticate ot public conve~ence and noceesity un~er Section 

50-3/4, Public Utilities Act, authorizing operation aa a highway 

common carrier) as defined by Section 2-3/4 or that Act) between 
the City ot Torrance, on the one hand, and a~jaecnt po1nt~, ~pee-

1£1ca11y described in the application, situated vdthin the City of 

Los Angeles and the County of Los Angeles) respectively, on the 
other hand. The service would be l1m1ted to shipments receiving 

a pr10r or a subsequent rail haul over the lines of The Atch1son, 
(1) 

Topeka and Santa Fe Ra1lway Company.. At present, app11cant now 

pertorma & p1ckup ~d delivery service for the Santa Fe, within 

(1) For brev1ty, The Atchison, Topeka and Santa Fe Railway Co~pany 
will be referred to hereafter as the Santa Fe. 
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the City of Torrance. This applic~tion is designed to permit the 

expansion ot that service throughout the zone ,dthin which the 

Santa Fe pickup and delivery rate~, at Torrance, are applicable. 

Recently, this zone has been enlarged so as to include the areas, 
(3) 

described in the present app11cat10n. 

Under the arrangement now existing between applicant and 

the S~ta Fe, which is embodied in a contract between them, now on 

file ,nth the Comci3sionl applicant's charges for performing the 

p1ckup and de11very service are and will continue to be paid 

directly to him by the Santa Fe. The latter in turn will exact 

trom the shippers his published rates and charges l which provide 
acompensat10n for this service. Of the common carriers now serv-

ing this territory, both by highw~y and by rail, only one, viZ_I 

Southern California Freight Lines, has voiced any objection to 

applicant's proposal; the other~ have expressed, in writing, their 
(4) 

con$e~t to the granting of the application. 

The territory to which applicant's service would be ex-

tended lies north and east of the City of Torrance. It comprises 

(2) Applicant holds permits authorizing hjm to operate both as a 
radial highway common carrier and as a city carrier. He has 
never received a certificate of 1'\l.bl1c convenience and neces-
sity authorizing opor~t10n as a highway common carrier, but 
none was required to sanction his past operations l since they 
were confined wholly to the City of Torrance. 

(3) The pickup and delivery zones of tho Santa Fe and Pacific 
Electric Railway Company at Torrance wore onlargod to include 
these areas by Decision No. 36295, rendered April l~, 1943, 
in Case No. 4246. 

(4) Tho car~1ors now serving this territory, which have approved 
the granting ot this application, comprise Pacific ElectriC 
Railway Company, Railway Express Agoncy, Inc., Pacific Freight 
L1no5, City ~ransfer and Storage Company and Pacific Motor 
Trucking Company_ ~ 5tated, South~rn California Freight Line~ 
has objected to applicant's proposal. 
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~ area within the City of Los Angeles ~djo1ning the eastern bound-

arie5 of Torrance and extending north of that community; and an 

area within Los Angeles County bordering the eaoterly boundary of 
(5) 

the district last mentioned. Within these zones are situated 

industrial plants which are now engaged in the production or war 

materials. These plants, it is alleged l rely for the delivery of 

their rail shipments on the rail ter.m1nal area located at Torrance. 

To provide an adequnte pickup and delivery service the highway car-

rier operation for which a certificate is sought will be coordinated 

with the Santa Fe rail operation. This l applicant asserts, will be 

superior to the all-rail service now performed by the Santa Fe 

,v.1thin the area described. 

Applicant, it appears, is financially able to perform 

the service, and to furnish suitable equip~ent. At the outset he 

pl~ns to use two trucks and one tractor and semi-trailer. 

The Objection raised by Southern California Freight Lines 

1nvolvos tho right of Santa Fe, under its operating authority as a 

railroad corporation, to perform a pickup and delivery service 

through applicant l as its agent, beyond the muniCipal limits of 

Torrance. Assertedly, the railroad operating right would not ex-

tend beyond the boundarios or that city. In the absence or 5uch 

authority I it is contendedl Santa Fe cannot lawfully provide such 

a serv1ce whether acting alone or through the instrumentality of 

an agent. This objection grow3 out or the relationship between 

Santa Fe and npplicant ariSing from their agreement under which 

the railroad l rathor than tho highway common c~rierl would serve 

(5) The areas referred to are desc~ibed more specifically in the 
order which rollow~ this op1nion. 
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the public directly. As an alternative, it is suggested that ap-

plicant and the Santa Fe should establish joint rates applying to 

the pickup and delivery service to be performed, within the ex-

tended territory. 

In view of another objection to which the arrangement 

contemplated would be vulnerable, it is not necessary to determine 

the contention which has been advanced by Southern California 

Freight Lines. In,the conduct of this operation Santa Fe, it is 

claimed, would engage in the transportation of freight over the 

line of applicant, another common carrier, and would thereby be-
come an express cor~oration within the ~eaning of Section 2(k), 

Public Utilities Act. Under 3imilar circ~tances, growing out 

of the relationship ex1~ting between Southern Pacific Cocpany and 

its subsidiary, Pacific Motor Transport Company, the former was 
(6) 

held to be an express corporation. In the absence of a sho'wing, 

not disclosed by this record, that Santa Fe possesses authority 

to operate as an express corporation, the suggested arrangement 

cannot be sanctioned. 

There re~ains the nlternative, suggested by Southern 
Californ1aFreight Lines, that the s~rvice should bo provided under 

joint rates to be established between applicant and tho Santa Fe. 

Such an arrangement, in our judgment, not only would be unobjoc-

tionable, but it offers tho most ~ppropriate solution. It would 
(7) 

be identical to the plan, recently authorized, under '~ich Pacific 

Motor Trucking Company conducts n piCkup and delivery service for 

(6) Ro Pacific Motor Transport Company, 41 C.R.C. 166, 169, 170. 

(7) A certif1cato authorizing the ostablishment of such a service 
was granted by DeCision No. 36024, rendered December 15, 1~42, 
In hpPllu~ul0n Ho, "'4)1 
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Pacific Electric Railway Company \nthin the latter'o pickup and 

delivory zone at Torrance, vhich io eo-extensive with that estab-

lishod by the Santa Fe. Accordingly, applicant will be authorized 
to operate between the points described, under jOint rates between 

him and the Santa Fe. 

o R D E R 

Application having been made as above entitled; and 

the Cocm1ss10n being duly advi~ed, and now finding, that public 

conven1ence and necessity ~o require: 

IT IS ORDER::.""'D as follows: 

(1) That a certificate of public convenience nnd 

necessity be and it hereby is g~anted to J. E. Miller, an indiv1dual 

doing business as M & M Transfer Company, authorizing operation as 

a. highway common car~ier, as defined by Section 2-3/4, Public 

Utilities Act, between the City of Torrance, on the one hand, and 

those portions of the City of Los Angeles, and of the County of 

Los Angeles, respectively, hereinafter described, on the other 

hand I both of the latter areas being included within the pickup 

and delivery zone of Torrance J as shown in the published tar'1ffs 

of The Atchison, Topeka and Santa Fe Railway Company; and author-

izing the porfo~ance of store-door pickup ~~d delivery service 

within the city limits o! Torra."lce, anci within said areas .. and 

each o! them. Said areas, which are contiguous and which .. col-

lectively, adjoin tho ea~terly boundaries of the City of Torrance, 

are described as follows: 
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(a) That certain area, situated \dthin the City or 
Los Angeles, bounded on the north by 190th 
Street; on the south oy 220th Street; on the 
west by Western Avenue; and on the east by 
Nor.mandy Avenue. 

(b) That certain area situated in the County of Los 
Angeles, bounded on the north by 190th Street; 
on the south by James Street; on the west by 
Normandy Avenue; and on the east by Figueroa 
and EAm1lton Streets. 

Said certificate is granted subject to the following lim-
itations: 

(A) Any pickup and delivery ~erv1ce perror.med by 
applicant Within the territory hereinabove 
described shall be conducted only under joint 
rates to be established between applicant and 
The Atchison, Topek~ and Santa Fe Railway 
Company. 

(B) Applicant's service shall be limited to the 
transportation or shipcents received from, or 
v~1ch may bo delivored to The Atchison, Topeka 
and Santa Fe Railway Co:npany, and which shall 
receive, in addition to the highway carrier move-
ment by applicant, an immediately prior or sub-
sequent movement over tho rail facilities of The 
AtChison, Topeka and Santa Fe Railway Company. 

The certificate herein granted shall be subject to the 

following condition: 

J. E. Miller, his successors or assigns, may 
never claim before this COmmission or aD1 court 
or other public body a value, for any purpose, 
for the certificate herein granted in excess or 
the a.ctual. (Ost incurred by him in securing said 
operative authority. 

(2) That in the operation of said highway common carrier 

8ervice, applicant shall comply with and observe the following serv-
ice regulations: 

1. Applicant shall file a written acceptance of 
the certificate herein granted vdthin a period 
or not to exceed thirty (~O) days from the 
effective date horeo!. 
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2. Applicant shall comply with the provisions of 
General Order No. 80 and Part IV of General Order 
No. 93-A by filing, in triplicate, and concurrently 
making effective, tariffs ~nd ti~e schedules sat-
isfactory to the Com."lission \'lith.1n sixty (60) days 
from the effective date hereof and on not less thL~ 
one (1) day's notice to the Commission and the pub-
lic. 

,. Subject to the authority of this COmmission to 
change or modify them at any t~e by further 
order applicant shall conduct s~id highway common 
carr1er operations over and nlong the folloWing 
!'outes: 

Over any and all streets and highways, 
available for motor vehicle operation, 
between the pOints herein authorized 
to be served. 

The effective date of this order shall be the date hereof. 

Dated at ~M LA (....(..p",,,, 
day of ~/ ,1943. 

I 
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