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Decision No. e3>l

BEZFORE THE RAIIRQAD COMMNISSION OF THE STATZT CF CALIFORNIA

*asudomtobtandinnerbobhodattnnnnnaannnaad

In the Matter of the Application
of
RICHARDS TRUCKING & WAREECUSE CO.,
a corporation, for an order author-
izing the issuance 6: an evidence of

indebtedness.
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BY TEE COMMISSION:

Richards Trucking & Warebouse Co., hereinafter sometimes referred
to as Richards Trucking, asks permisgion to execute an agreement under the
terms of which, among other things, it agrees to execute and deliver to
Pacific Mutual Life Insurance Company, hereinafter scmetimes referred to as
Faciric Mutual, a stipuwlation that a judgment may be entered by the .Superior
Court of California in and for the County of Los Angeles in that action
entitled Pacific Mutual Tife Insurancc Company, a corporation, Plaintiff,
¥. Richards Trucking & Warehouse Co., a corporation, Defendant (Case 477833),
for the sum of $12,500 in favor of Pacific Mutual and ageinst Richards Truck-
ing. A copy of the agreement 15 filed i this application as Exhibit A. It
Will be executed for the purpose of compromising and settling without further
litigation differences between Richerds Trucking and Pacific Mutual arising

out of the transaction to which reference is made hereafter.
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In 1931 Pacific Mutual loaned to Richards Trucking 435,000, payadle
in installments with a final payment of $22,250 on Jume 1, 19%4z. ThQ payment
or the loan, represeanted by a note, was secured by a deed of trust on real
property owned by Richards Trucking. On or about Jenuery 1§, 1942 Rickards
Trucking was in default in payments due on the nmote. Pacific Mutual there-
upon proceeded to sell the property on which the deed of trust was a lien.

It did sell such property for the sum of 10,000 and applied the proceeds
of the sale, after deducting trustee'’s fees and costs of sale in the amouat

of $534.24, on the amount then due and paysdle under said note, leaving a

balance uspald of $18,276.57. On or adout June 17, 1942 Pacific Mutual
commenced the action to which reference has been made for the purpose of
recovering the $18,376.57, plus interest and costs. Richards Trucking con-
tends that the property sold for %10,000 was worth reot less than $26,000 exnd
that it was entitled to be credited with the sum of $26,000 pursuant to the
provisions of Section 580a of the Code of Civil Procedure of the Stete of
California. It further contends that the sale was premature for the reason
that said note was not due and paycble in itg entirety until June 1, 194<.
In order to compromise and settle their differences Richards Trucking and
Pacific Mutuzl have entered into the agreement filed iz this application us
Zxbioit A. TUnder this agreement Rickards Trucking agrees that concurrently
with the execution of the egreement it will execute and deliver o Pacific
Mutuel o stipulation that a judgment moy de entered in the said Superior
Court cetion for the sum of 12,500 in favor of Pacific Mutual and against
Richerds Trucking. Upon the execution of the agreement Richards Trucking
will poy Pucific Mutuzl $800. The $12,500 judgment will be paid as follows:
the sum 0f $150 or more on or before the 10th days of May, Jupe, July, August
und September, 1943, znd the sunm of $250 or more on or before the 10th dy
of each succcading month cormoncing October 10, 1943, znd continuing until

Richirds Trucking skell be ¢ntitled, pursuant to the provisions of the
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egreoment, to o saetisfactien of the Judgment enterod by stipulation in scid
Superior Court zction. TUnder the agrcement the judgment will be sutisfied
in its entirety 4if Richerds Trucking peys Pacific lutucl $5,00C on or before
Mexch 2, 1944, plus interest ot the rate of 5% per annum, computed and peoid
as provided iz the cgrosment. If Rickards Trucking does not pay or temdor
to Pucific Mutual the sum of £5,000 befors March 2, 1944 it mey sctisfy the
Judgment by paying to Pacific Mutuzl, on or berore September 2, 1945, the
sum of $7,500 plus interest. If said $7,500 is not paid on or before

September 2, 1945 the balence then due on the judgment dbeeomes immediately

due and payehle on Oestentey 0, 1045, In the event Richards Trucking fails

10 moke the iastallment payments, Pacific Mutual may elect 1o declexe
immedistely due the unpaid portion of the full emount of the judgment of
$12,500, wtered by stipulation in the Superior Court ection, end shell be
free ¢o take any steps or action available'}. to it t0 eafdrce payment of the
unpeid portion of tlhe full amount of the judgment atered by Btipulation in

the Superior Court action.

The Commission baving concidered the application of Richards Truck-
ing & Warenouse Co. and it being of the opinion that this 1s nov a matter on
which a heering is necessery; that the money, property or labor to be pro-
eured or paid for by the exccution of said agreemexnt by Richards Trueking &
Warehouse Co. 18 reasonadbly necegsary £or the purpose of compromising ard
settling litigation and that this epplicetion should be granted, trerefeore,

IT IS EZREBY CRDZRED that Richards Trucking & “Warehouse Co. be,

and it 15 hereby, asuthorized t0 execute and deliver, on or before September
1, 1943, an agreemsnt cimilar in form to the agreement filed in this appli-

cation as Exhibit A Zor the purpose of compromising and settling litigation
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and paying indedtedness to which reference is made in the foregoing opinion.
IT IS EEREBY FURTHER ORDERED that within thirty (30) deys after

the execution of said ogreement Richards Trucking & Warehouse Co. shall

Tile withv the Railromd Commission a true and correct copy ©f the cgreemsnl

executed under the asuthority herein grented.

Dated at Sen Frencisco, California, this ./d day ¢of Vay,

commi ssloers




