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Decision No. 3f1.3h4 

B:E:P'ORE 'l'HE BAI~ COw.:'ISSION OF 'l'H:S S~~TE OF CALIFORNIA. 

•...•...............•...............•.. 
) 

In the )(attex- ot the Application ) 
) 

or ) 
) 

RICF.ARDS TRUCKING & o:lA.'1:ElIOOS:; CO. • ) 
) Applicat10n No. 25602 

a corporation, tor an order author- ) 
) 

1zing th~ issuance ot an evide!lce ot ) 
) 

indebtedness. ) ..••...•...• , ..... ~.- ..........•....•.. , 
f5':{ 'l"'a COMMISSION: 

OPINION 
-----~-

Richards T:t"uekiIlg &. Wax-ehouse Co •• hereinatter sometimes referred 

to as Richards Trucking, asks permis~1on to execute an agreement under the 

terms ot which t among other t h1ngs, 1 t agreos to execute and deliver to 

Pacific Mutu~l Lite Insurance CompaDYt hereinafter somet1mes referred to as 

PaCir1e Mutual, a 3tlpulat ion. tl::e.t a judgment my be entered by the .Superior 

CO\n"t ot Cal1t'ornia 1n and. tor the County ot Los Angeles in that action 

entitled. Pacific Mutuel :'1'!c Insure.ncc Com:pe.%ly, &. corpore.t10n, Ple.1ntitf, 

Y. R1cbards 'I'ruck1ng & ~1arehouse Co. t a corporation. Defendant (Ca.~c 4'1'7833), 

tor the SWll of ~12.S00 in tavor ot Pacific Mutual aDd age111st Ric.ha.rds Truck-

inc· A copy or the agreen:.ent i:. tUed 1n this app11ctltion as Exhibit A. It 

will be executed tor the P\n"lXlBe ot compromising Ilnd settling without turther 

1it1gat10n d1t.terences ~etween Rieher~s Trucking end Paeit1e·~tual arising 

out or th& trc.nsae't10n to which reterence is made herea1'ter. 
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In 19:31 Pae1t1cMutual loaned to RichardS Truck1:cg ~~5.000t payable 

in installments with a rinal payment or ~22,250 on June 1, l~Z. The payment 

or the loan. represented by Il note, wo.s secured 'by 8. deed of trust on real 

property owned by Richards Trucking. On or about J"e:c.ue.ry l~, 1942 R1cl:lards 

Truekillg was in detault in paytlents due on the note. Pacific ld"utu.e.l tmre-

upon proceeded to sell the property on which the deed or trust waG e. lien. 

It did sell such property tor the sum ot ~lO,OOO and applied t be proceeds 

or the sale, attar deducti~ trustee's tees and costs ot sale in the amount 

ot ~534.24, on the e:mount then due an~ :payablo under said note. leaving a 

'balance \lJlPO.1d of $18,376.57. On or about 1une 17. 1942 Pacitic Mut ue.l 

comenoed the action to which reterenoe has been :made tor the purpose ot 

recovering the $19,:376.57. plus interest and. costs. RiohElrds Truck1ng con-

tends tlult the property sold tor ~lO.OCO was worth %lot less than $26,000 e.nd 

tb.tJ.t it was entitled. to be credited With the sum or ~26,OOO pursuant to the 

provisions ot Section 580a or the Code ot Civil Proced.ure ot the Sto:te or 

Calitornia. It further contends that the sale was :premature tor the reason 

tllat sa1d note was not due and p(l,~ble in 1ts entirety until J'unt;, 1, 194(;. 

In 0 rder to compromise and. ~ettle their ditterences R1cllards Truck1ne and 

Pac1tic 1Iutual h.,1ve entered. into the ae;reement tiled i.e. this upp11cat1on '"5 

:E:xhibit A. Under this 1lex'lJe:nent Richards 'l'r1.1Ck1ng agrees that eonc\.'Trcntly 

wi th the execution Of the e.gre~:lf)nt 1 t w1ll execu:t e ilnd del1ver to Pe.e1t1e 

Mutual ~ stipule.t10n tllat a judg:nent :D.t\Y be entered in the sIl1d Superior 

C01JX't c.ct10n tor the .sum or $12,500 1n ravor of ~c:i.r1c ~tuol ::J.nd. o.g::.1nst 

Ricm:.rds T:-uek1ng. iJpon the execution ot the e.greement RieMrds Truck1ng 

will pc.y Pl.:.e1tie Mut'JC.l ~oo. The ~12J500 judg::lent will 'be ~ 1d o.s tollows:. 

the sum ot ~150 or ltore on or betore the 10th days ot May, 1une, 1\1ly. August 

~d September, 194:3, :.nd the sum ot $250 or more on or 'before the 10th d.::y' 

or eo.ch succeed1n€; mO:lth eOl:ml:lnclng October 10, 1943, ~nd continuing until 

R1ehc.rds Trucking she.1l be <:ntitled, pur&uc.nt to th<!: ~rov1sions ot the 
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agrc~~ont, to ~ s~t1st~ct1on ot th~ jud~nt entc~ed by stipul~t1on in ~:1d 

Su:por1or Court c.et1on. Under th~ agrodrntlnt the judgment will be &:.t1st1~d 

in its ent1r<lty it R1che.rds Trucking p:.ys Po.citic Mutuel ;5,OOC on or betort.l 

M~ch 2, 1944, plus interest c.t the rete ot S% per o.nn\ml, computtld ~lX1 :pc.1d 

~s :provid.ed in th~ ~re~:n-..nt. It R1eb.t.rds Truek1ng does not p;;:y or tendor 

to J?~.c1!'ic Mutu,ll thd :um ot ~5,000 bEitorti ~rch 2 t 1944 it '!!JC.y Sc.t1s!y the 

judgment by pCl.y1ng to P.:.c it ic }!.utu:.l, on or before Sopt ~n::cor 2, 1945, the 

su:n ot ~7 ,500 plus interest. If sa.id $7,500 is not po.1d on or before 

September 2, 1945 the 'oa1e.ne~ then due on the judgment be~omes imlted1atQly 

due ana ~e.ye.ble on £e~te.,.b~r 2. 1945. In tl1e event R1chards TrUC!lng ral1~ 

1.'Tlr1ediately due the Wl~1d :portion ot tho tw.l cmount of the judg:r.ent or 

~.l2t500, ~tere~ by stipulation in too SUl'er1or Court action, and shall be 

free to take allY steps or actio!l aVe.11a'o1~,to it to e:ltQr.ee pe.~nt ot "the ' 

unpaid portion or tbe rull amount or tho judg.ment m tared by ltipulat10n in 

the Superior Court action. 

The ComxrJ.ssiOI:. baving cO!lc1dered the application ot Richards Truck-

ing &. :'le.rehouse Co. and 1 t being ot the opinion 'tbat this 1 s not a matter on 

which a hee.rine; is necessary; that the :nOIle"'/. property or labor to be pro-

cured or :paid. tor by the execution of said agreement by Richards '!'ru::king &. 

Warehouse Co. is reason&.bly necessary tor the purpose ot comprOmising a.nd 

settling 1itie:at10n and. that this application should be sranted, the:-etore ~ 

IT IS ~BY ORDUED tho.t Richards Tru::k1ne &. ~'e.rehouse Co. '00. 

and it 1$ hereby, authorized to execute and deliver, on or betore Se~tember 

1, 1943, an agreelMnt similar in form to the agree~nt filed in this appli-

cation as Exhibit A 'tor the purpose of compromising and settling 11t1gc.t1on 
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and paying indebtedness 'to which rererence is made in the toreeping opinion. 

IT IS ~y FURTHER ORDERED that Wi th in thirty (30) days e,t'ter 

the execut ion or said ogree~nt Richards Truckillg & :1Y.u-ehouse Co. shall 

tUe w1 th the Railroad. CommiSsion 0. true and e orrect copy or t:be ogreement 

oxecuted UDder the tluthority herei::l. grcnted. -
Do.ted ~t Sen Frenc1sco t Cal1tarnia. tl:l1s ___ !-:..:~~ __ . day or YAY, 

1943. 


