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Deci sion No. __ 3_' _~)_4_1_~_'::' __ 

BEFORE TF.E RAILROAD CO~~ISSION OF THZ STATE OF CALIFORNIA 

In the Matter of the Application of ) 
CLYDE E. RICF-ARDSON and JOHN AZVEDO, ) 
JR., doing business as SWARTOUT VALLEY ) 
TRANSFER, to sell and JOHN AZVEDO, JR. ) 
to purchase an automobile freight 11ne ) 
operated b~twep.n S~~ Bernard1~o and ) 
$War,out, Californ1a. ) 

BY THE COMMISSION: 

o PIN I Q N .......... - _ ... -

Application No. 25423 

• 

The application herein requests authorization tor th& 

transfer of a high\'1ay commor. carrif!l:r opera t1 v,e right and certain 

eqUipment, including two Chevrolet tr~cks, from Clyde E. Richardson 

and""'7oM Azvedo, Jr. to John Azvedo, Jr. 

The right involvpd w~s acquired by transferors und~r auth-

ori ty of the Coxr.:nission' s Dpcision No. 29926, in Application No-. 

21301, and authorized service between San B~rnardino and Swartout. 

The total consideration involv~d is a little ov~r $1200. 

Th~ applicants assert that $200 of this sum represents th~ value of 

thp. opp.rative right and the remainder the va1up. of th~ equipment. 
SUch may be the understandi!1g bp.tween thp. partit!s, but it should be 

clearly understood that th~ authorization her~ina!ter grant~d is not 

an approval of the purchasd price in any respect, nor a finding of 

value for the purpose ot rate ,fixing, issuancp, of s~curities, ac-
counting, or for any other purpose. No ~xaminat1on has bp,en mad~ by 

this COmmission, nor by its authorized repres~ntat1ves, of the 
~ 

physical assets involved in this transfer a~ to th~ir px1stence, 

value or ownership. 

John Azvedo, Jr. is placed upon notice that "op~rative 

rights" as such do not constit1.:.~-e a class of prop"':rty which may be 
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cnp1tnliz~d or used ~s an ele:ent of v~lue in rat~ fixing for any 
amount of money in excess of thut originally paid to the State as 

the consideration for the grant o! such rights. Aside from their 

purely per~issive asp~ct, they ~xt~nd to the holder a full or 
partial monopoly of a cl~ss of busir.ess ov~r a particular route. 
This monopoly feature may b~ changed or destroyed at any time by the 

Stat~ which is not in ~ny rp.spect limit~d to th~ numoer of rights 

which may b@. given. 
It appears that this is a mattpr in whieh a public hearing 

is not necessary, and th~ application should be granted. 

Good cause appearing, 

IT IS ORDERED as follows: 

(1~ Clyda E. Richardson and John livedo, Jr. are'auth-
or1zed to transfer and John A vedo, Jr. is authorized to acqUire, 

that cortain highway common earr1~r op~rative right aequir~d by 

transf~rors ur.der authority of the Co~ssion's D~cision No. 29926, 
in Application No. 21301, together w1th thp. equ1pm.mt spt?cif1ed 1n 

(2) That the authority h~r~in grant~d is subj~ct to the 
provisions of section 52(b) of th~ Public Utilit1~s Act, and further 

to the condit1on that John Azv~do, Jr., his successors and assigns, 

shall nev~r claim b~fore this Co~ssion or any court or other 
public body, a value for said op~rating rights, or claim as the 

cost th~r~or an amount in ~xcess of that p~id for said rights by 

thos.;: to whoI!:. said rights w~r~ o::-iginally era.nt(~d. 
(3) That applicants hf!re1n shall comply with thf." rul<'1s 

of the Commission's G~n~ral O~dp.r No. 80 and Part IV of G~n~ra1 
Order No. 93 M A by filing, in triplicat~, and concurrently mak1ng 

~ffect1v~, tariffs :lnd time sch~dules satisfactory to the Commission 
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within sixty (60) days from the effective date herp.of and on not 

less than f1vp. (5) days' notice to the Commission. 

The effective date of this order shall be th~ date 

h~reof. 

Dated at ... ~ LwUl ,California, this ~ 
day of --~...,..o.; ~ 1943. 

---I--
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By CO:::l., .. is sion~r C:::,ae~€r 

! co~cur in the result o~lYJ tor the 

re:;:.sons brierl~r ex-p::-es:ed in r:ry concurring o!,inion 

reno'!red this day on Application !:o. 255.32. 

J~stus?cr~ 
Commissioner 


