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Decis ion No. 3;;..;,;;6..;,:;4;,..::4:;,;,;:2 ___ _ 
.,:. 

BEFORE THE lU.ILROAD COlOOSSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
VINITA A. JONES, operating as TEE ) 
MARYSVILLE-NEVADA CITY AUTO STAGE ) co., to sell and FRA1~ E. BAYS to ) 
purchase an autooobile passenger, ) 
freight and 'express linp, operated ) 
between Nevada City and Marysville, ) 
California and intermediate points. ) 

BY THE COMMISSION: 

r 

o PIN ION --------

Application No. 25584 

The above-entitled application requests authorization 

for the transfer .or a passenger stage operative right between 

Marysville and Nevada City, together with one p1ec~ of equipm~nt, 

from Vinita A. Jones to Frank E. Bays. 

The passengp.r right involved is a prescriptive operative 

right between 1~arysvi1le and Nevada City and intermediate points 

acquired ~der the authorization of Decision No. 15256 by the 
late Edward A. Jones. Th~rea!ter, by Dp.cision No. 20490, Jones 

was granted a certificate to tr~nsport baggage and express betwe~n 

the sace points. His widow. "vinita A. Jonp-s, applicant herein, 

after 1nlv'riting this right, obtained a 1i:nitation of 100 pounds 

on ship~ents of p.xpress und~r th~ authority of Decision No. 31144. 

The total consideration involv~d is $17;0. Thp. app11-
, . 

cants assert that $1000 or this sum represents th~ value of the 

operativt:: right and th~ remainder the value of'the eq,uipment. 

Such may be·th~ understanding between the parties, but it should 

be clearly understood that the authorization hereinaf't~r' granted 

is not ar.. approval of the purchase price in a~ respp.ct, nor a 

-1-



• 
finding of value for the purpose of rate fixing, issuance of 

securi ties" accounting, or for any other purpose. No examination 

has been made by this Commission, nor by its authorized representa-

tives, of the physical assets involved in this trans£er as to 

their existence, value or ownership. 

Frank E. Bays is placed upon notice that "operative 
rights" as such do not constitute a class of property which may 

be capitalized or used as an ~le~p.nt of value in rate fixing for 

any amount of money in ~xc~ss of that originally paid to the State 

as the consideration for the grant of such rights. Aside from 

their purely permissive aspect, they ~xtend to the holder a full 

or partial monopoly of a class of business over a particular route. 

This monopoly f~ature may bt~ change~ or destroyed at any time by 
the ~tatQ which is not in any resp~ct limited to the number of 

rights which may be given. 

Und~r the terms of 'the agreement of sale, marked Exhibit 

"A," payment \,,111 be made in monthly installI!lMnts ext~nding over a 

period of thirt~en'months. 

It appears that this is a matter in which a public hearing 

is not necessary and the application will be granted. 

9.B:Q;Z;E 
Good cause app~aring, 

IT IS ORDERED as follows: 

(1) That Vinita A. Jon(~5 is hereby author'izf:ld to sell 

and trans~er t¢ Frank E. Bays th~ equ1pcent descriop.d in Exhibit 

"All attach~d to th~ application hl-'rein, and the passer.ger stage 

op~rativ~ right d~scribed in th~ foregoing opinion. Frank E. Bays 

is h~r~by authorized to purchas~ ~nd acquire said equipmpnt and 

op~rativ~ right and h~reafter to operate thereunder. 
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(2) ~hat thp authority herein granted is subject to the 

provisions of section 52(b) of the Public Utilities Act and further 
to the condition that Frank E. Bays, his successors or assigns, 

shall nf.'ver claitl before this Commission, or any court or other 

public body, a value for said operativ~ right or claim as the cost' 
thereof, an amount in excess of that paid for said right by the 

original gr~ntee thereof. 

(3) That applicants shall comply with the .rules of the 
Commission's General Orders Nos. 79 and 80 and Part IV of Gen~ral 
Order No. 93-A, by filing, in triplicate, and concurrer,tly making 
effective, tariffs and time tables satisfactory to the Commission 

within sixty (60) days from the effective date hereof, and on not 

less than fiv~ (5) days' notic~ to the Commission and th~ public. 

The authority her~in grantp.d shall become effective when 

there has bpen paid to thp. Railroad Commission the min1mumfee of 

$25 required by section 57 of the Public Utilities Act. 

"\\ Dated at~ Ler.?a. , Californ1a, th1s 
of __ ~~~~=-___ , 1943. 

U 


