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n6467 Decision No. '-> ... -----

BEFORE THE RAILROAD COM!f.rSSION OF TEE STA';:3 OF CALIFOR.'JIA 

Investigation on the Co~seion's o~ motion ) 
into the 0'Oerat10ns of ra1lroad corpors,tions ) 
to determine the suffic1ency of m8..."'lpower avall- ) 
able for the efficient and safe operat10n of ) 
the1r fac1lities. ) 

R. E. ~NEDEKI11J)" for Southern ?acificCompa.."'lY. 
LEO E. SIEVERT" for Santa .Fe Ra:L.lway.-.:. Compa..."'lY. 
C. V:. DOOLING" for The ~;:estern ?t..cific Railroad COt!1Pa.."lY. 
E. E. BID:1.'"ETT end E. C. ?.E~i.J:CK, for :Jn10n Pacific 

Ra~lroac Comp~"'lY. 
El~~RY SEE" for tl1e Brotherhood of Railroad Trainmen. 
N. D. PRITC~~TT" for Order o~ Rallro~d Telegraphers, et ale 
T. J. Fn~NERAK" for the Brotherhood of Maintenance of Way 

Employees. 
J. J. DirJEL" for California Farro Bureau Federation. 
G. F. IR'V1~" tor the Brotherhood clf Locomotive Firemen 

~"ld Engine~en. . 
LYLE DUP~~~, for State Legisla.t1ve Co~~ttee of the 

Brotherhood of'~~ilway Steaoship Clerks" 
!"reisht Ha."ldlers" Express and Station 

. 3mployees. 
F?.ED E. REYNOLDS, for Brotherhood of Locomotive Engineers. c. J. BO~~, for System Federation" 1141 of the Rail~ay 

Employees Department. 
;-,;. G. \~'ELT ~ and J. H. ~;ASSERBERGER, State 'Representatives 

of the Order of ~a.ilwa.y Conductors. 
J. :~. Th-::k~, for the Railroad Brotherhoods. 

:rnTE?Ii,'i OPr-HON AND ORDER 

For the purposes of this interim opinion and order pend-

::ns; further hearlng in the proceedir.z, we need not indulge in an 

extended d~scussion of the fccts leoding up to the instltut~on 

of the inventigation nor of t~c evidence thus far adduced. Atter 

the evidence is in nr.d the case submitted we intend to rev~ew the 

record ane make ~uch findine of fact and conclusion and such further 

order or orders as :nay then be warranted. 

1/1:'1e:1 the four -maj or railrosds ope!'oting in t!1is State 

proposed be:ore the Lc3i~lature a:1 B~endment to the full crew law 

contained in Section 6902 of the :;':'soor Code so as to suspend the 

a9~licat10n of certain ~rovisions of that law during the continu-

ance of the ',·;ar, the Comrr.ission was importuned to institute the 

a.bove entitled proceeding for the purpose of inquir1ng $enerally 

into the eutficiency of manpower available for the operation of 

-1-



trAlns. Subse~uontl1, the Legi:lature, by Chapter 586 of the Laws 

of 19~.3, con:ferred upon this Co:::rr.iss ion author.!. ty to allow varla-

tions from the requ~re~ents of subdivisions (e), (r) and (g) o~ 

the l&w~ these bei~ the provis~ons relating to the employ:ent of 

reore than two brakenen on fre~5~t trains in excess of 49 cars in 
~ length upon ==.s. of ve.r~ous grade:::. 

The rail carriers thereupo~ filed petitions with the Co~-

mission seeking complete rel~ef troo each of said proviSions. Evi-
dence was received ~t ~any days of he&rine both before and after 

the COr:::l1ssion .... ,'s.s given specific lee;isls.t:!.ve ,o't'ier to authorize 

suCh deviations fr~ the law. The carriers' petitions were v1gor-

ously protested by the four railroad brotherhoods. At the close 

of the hes~ing on J~~e 25, ~~ adjou.~ent was taken u.~t1l a date 

to be :::et. 

During the course of those hearings the Commission wa3 ad-

vised of conferences first held between the ca:riers ~~d their e~-

ployee representatives ... ~ th the hope of agree::.ng upon a plan to 

be subm! ttcc. to the Com.'niss ton whereby ~Ot:1e c.ev:latlons fro:l. the 

lnw could be perni tted. UpO:1 a t::-io.l baSis pending ~ finc.l sub!:lis-

sion of the matter. Un!ort~~ately, it appears that the parties 

are !lO'C sufficiently in agree~ent to obviate the necessity for 

furthe~ ~~d extended hearing:. ~orn the evidence p::-ezented to 

thic date the Comcission ca~not find that the carriers' petitions 

should 'be granted in !'ull. The record contains ampl,~ evidence .. 

however .. that some immediate relief should be afforded the carriers 

from the observ~~ce of' the infleXible provisions of the existing 

law. It i3 our opinion that the sugeestlon made by the representa-

tive of the Brotherhood of Railroad Trainnen ~oL~ts the way to. an 
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order w'11ch we '!lOW p~o,erJ.y ::o.y =::1:-::e pendins the complot:ton of the 

A proposal wa.s :;"&.d0 by t:1'9Se e~;?loJee organiz2tions 

thn t the ca.r!'~er: be reI il3ved fro~ Ob3erV!l~CC of the provi: !.o~s of 

() ( "" e I - J 

~on aro not a.ct~o.lly a.vailc~lc to me~~ the ro~ ~ro=ent~ of tcose 

pro7:i.siono. Although tho c~?loyee~ 1isputc t~e carriers' ascertion 

of t:"0 'liar e:-':-ort d.e~and.~ tl:'l8.t no tra.!n 01) c.elnyed boc3.use o:!' the 

want of the crew r0<11 ired. ":l:. (e)" (f) o..'"'ld Cz). To th1::: pro~.,sal 

the cs.r:-iers reply tl1S.t d:~sp't.~tos r.::-0 certftic to arise 9.S to when 

the !'i)~l isite nU:J'loer of brak:e~e~ are ::ct1..~~11r avaU.~.ble. Th:z ~ay 

porar:T o:::-dor p.f'f'o:::'d:J..!"lS them rol:J..o!' ::rom t:-:.e penalties imposed under 

the e":V.:istinz; 1:::. ... 1 l:f ~t ~hot:ld CO nece~G.:l='Y :Cor thom to operate 

trains wit~out r0~u~site crews. 

we ::::").9.1J. not a.t to~'O t to .. set fort!l 

for i~ '.vell 0.::; o.ctuallv :loolied , .. ~ 

·,'::i.ll expect t:,c~ dif'-

ferenc0C ar~slns between t~c~ re~pect!nz :he applicction of this 

order. 

T:~e Co~::c~::'on expect0 both thf3 r~.ilro~.c.~ a.~d the 

or:l'loyee~ to exert every roa~on9.o1e ef:f'ort to make 9. c1;:!'f!.c~ . ..,nt 

f'ornia :!.n accor-c.anco w-:" th the req" ;.rt=)mC:1.t~ of t:"'ll) full crew law. 

The ~om.1'T1~.:::sion ''''~ll arr~.:e to be kep~ ini'o:"mec. of the 

opc!'at:Lng rc=ults ':.:lacr this intc:,i=n. order I and will scrutini::~ 

roports of tro.1.!l c.cl.ays ~.'1C t':lcir cauec1': and tc what extent t:::,a~.n~ 



'I'he Co:r.=:.issio:l :~D,V!.!"lS cone:tder~d the evidence thus far 

pr~zonted i:l -:b~.s procee1ine upon the petitions of Southern 

Pacific Compa."lY, Sa."'J. tA Fe ::\o.~ 1,/:0.: Cor..:po.ny" ~~·a c,t ern Pacific Rt".ilroo.d 

:~ch cction be t~ken; 

thorc:'or~, 

!'r IS O?DE?3D thnt ~2 .. :!'d r~. :!.lroad corpo!'s.'4;ions Et!lc. ench 

0: t~cm be and hereby arc author:zod, pencins f~t~cr d~rection 

d::'vi:::io':"lS (0), (f) and Cs) 0:' Section 6902 0:' the Lo.bor Code 

wl1cncver Rnc. to '~>.c o::t0nt only that it is c.ecT!'!cd reo.zo!l&'bly 

nec49scary to ~o :'evi:?.to bccc.u::e of t!;'o U!lavl'1.::'lo.bi1ity of the 

rcq,'J.is:!.tc ~'nU!:locr o~ brllkc~en for the operA.tion of a train or 

of traino o~i~S ~ado rc~dj for departure froe 0. ter.oinal station. 

San ?ro.:~cJ.=, co, Cal ~orni:t, 

______ ~._~~ ____________ , 1943-
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