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BEFORE THE RAILROAD COLISSION OF THE STATE OF CALIFORNIA
zS

Decision No, _ 36468

In the Matter of tae Zpplication of EQLIES)

EXPRESS, a corporation, to sell, and of )

PACIFIC MOTOR TRUCKING COMPANY? a corpor- ) Application No, 25619
ation, to rurchase, all operating rights ) | .

and properties of Holmes Express. J

Re E. WEDEKIND and WILLIAM MEINEOLD, by
William Meinhold, for applicants.

JOE ROBERTSON, for Highway Transport, Inc.,
interested party.

BY THE COMMISSION:
ANTERIV QPINION

Holmes Express, a corporation, onc of the anplicants herein,
is now providing a highway common carricr service beotween San
Franelseo, San Jose, Zobdertsville, Los Gatos and Permanente and
certain specifically named intermedicte points, as more particularly
set forth In the decisions crecating the operetive rights therefor.
The right between San Francisco, San Jose, Robertsville and Los Gatos
was created by Decision No. 17857, deted Jamuary 10, 1927, in
ipplication No. 12354 (29 C.R.C. 224) waich granted a certificate to
Henry E. and Henry P. Holmes, partners and predecessors in interest’
of this applicant. Thae corporation'was authorized to scouire this
right under the autlority of tae Cohmission's Decision No. 24631,
dated June 27, 1932, By Decision No. 35265, dated April 14, 1942,
as ratified by Decision Ne. 36298, doted April 15, 1543, this right
was extended from Sunnyvale to Permenente. In the application
involved, the Commission is rocuested to zuthorize the fransfer of
these operative rights, twenty-five wnits of rolling equirment,

office and terminal ecouipment, from Zolmes Express to Pacifie lotor
(1)
Trucking Company, = corporation. Pendire determimation of appli-

cants' request for authority o trensfer the onerztive rights and
property dnvolved, Immodiate authorization is sought for temporary

lease of said rights and property.

(1) For brevity, the applicants Holmes Zxpress ond Proific Notor
Trucking Company will hereinafier be »eferved to as Holmes and
Pacifidc Notor, rospectively. Patific Motor is a wholly owned
subsldiary of Soutaern Pacific Company.
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A public hearing was hed on June 21, 1943, and the matter

was taken under submission. No one opposed the application.

It wes shown that the Interstate Commerce Commission has
authorized applicant Pacific Mot§§>to lease said properties and
terstate rights for a period of 180 days, beginning June 9, 1943,
and ending December 5, 1943,

It was shown that substeatially 2ll the cutstanding capital
stock of vendor is omed by P. 7. Holmes and He P. Holmes, brothers,
who manage the company. The lat¥er, since the deati of the father,
nas been dominant in the acnagenent of thie business. Becouse of 111
health, Z. P. Holmes 235 been unable to continue hils activities and
his duties have becn celegated to P. 7. dolmes, who, so it was
stated, lacks sufficient experience properly to conduct the business.

The vendor, because of a very rapid turnover in persomnel, is having
difficulty in maintaining a full staff of employees. Its finencial

condition and its diffieulty in obtaining repair parts for and re-
Placement of equipment have crezted a conditlon under which it appears
probable that it will not be able ruch longer to continue its trans—
portation business in z manner and extent properly to sérve the
public. It was shown thet Holmes is hard pressed for funds to meet
its current obligations. It suffered 2 net loss of $1,063.91 from
its operations during Jenuery znd February of this year as contrasted
wita 2 net profit of $4,791.88 and £021.96 for the years of 1941 and

1942 respectively. mhere is no question 2s to the fitness and

(2) Pacific Motor, omong its halghvay common ¢szrriex operctions, is
authorized to provide a2 service vetween San Jose and Oakland via
Nlles and Livermore, vetwee eyfield (now a part of Pale 4lto)
and Los Gatos vie Ios Alvos, Cupertine and Szeratoga, and between
San Jose, Santa Clarz, Campbell, Los Gatos and Sonta Cruz.
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abllity of Pacific Motor to preserve ithis operation for the benefit
of the public. Its equipment and financial resources and managerial
abllity are more than adeguate to fully meet the public need in the
territory involved,

The monthly rental under the terms of the proposed lease is
$300 and the lease provides that rental peynents will apply to the
purchase price of the property i1f the transfer is autlorized and
consumeated. The lease is authorized herein %o Jemuary 1, 1944, and
it is apperent that the accurulated rental for this period will fall
short of the value of the physicel properties involved. e will
authorize a temporary leasec rrovided éhat the aonthly payments are
not considered as rentals or paoyments for fhis Commission's certifi-
cates or for any orerstive rights granted by this Commission.

After full consideration of the record in this proceeding
we are of the opinion thet applicants should be authorized
temporarily to lease the operztive rights znd properties involved,
pending a determination of the request for the transfer thereof,
the lease arrangement not to extend beyond Jamvary 1, 1944. However,
both applicants are placed upon notice that the autiority herein-
after granted shall not in any mamner be construed as an inéication
of the {uture attitude of the Commission in making a2 determinétion of
applicants! request for & trensfer of the operative rights and

properties involved nor in granting an extension of 2 lease thereof.

LNTERTYM ORDER

4 public hearing having bveer had, the Commission being
fully informed therein and it being hereby found that the pudlic

interest so reguires,
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IT IS ORDERED 25 follows:

(1) That Eblmeé Express, o corporation, may lesse to Pacific
Motor ITrucking Company, a corporation, and the latter may hire
from the former, the property deseribed in Exhibit "B attached to
the application hereim and the operetive rights described in the
foregoing opinion, and the latter mey operate thereunder for a term
expiring Jenuary 1, 1944, which said lease may be executed
pursuant to and in accordence with the terms of 2 lease dated
Marea 11, 1943, a copy of which is attached to the application
herein and marked Exhibit "C",

(2). That applicents shell comply with thé raules of the
Commission's Generél Order Nc.:80 and Part IV of General Order No.
93«4 by filing, in triplicate, and confurrently meking effective,
tariffs and time schedules satisfactory to the Commission within
sixty (60) days froa the effective date hercof and on not less
ﬁhan one (1) day's notice to the Commission and the public,

The effective date of this order shall be the date hereof.
Dated at Sen Frenciseo, California, thiz _Z2 TV~ day

of M/ , 19434
Y

COMMLES LONERS




