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Docision No. 3h4S:~ 
, 

BEFORE 'l'lm RAILROAD COlinUSSION OF THE 

In the Y~tter ot the Applicntion of ) 
Robert ~!. Upton to selland W. E. ) 
N.acy and Anna. Holben N.acy to P'Ur- ) 
chase the Upton Warehouse situ~ted ) 
in the City of Red Bluft, California.) 

Application No. 25678 

BY THE COMMISSION: 

o PIN ION ---- ..... --~-

By o.pp11cation filed June 26, 1943, Robert M. Upton soeks 

authori ty to sell and W. E. Macy and Anna Holben Macy seek a.uthority 

to purchase designated public utility warehouse property and equip

ment used in the public utility wa.rehouse business conducted at 
1 

Red Blurt, Tehama. CO\mty, o.s !lUpton Wa.rehouse. It Upton cla1r.ls that 

he is unable to continue to operate the warehouse in a satisfactory 

manner. On the other hand, the purchasers, who now opernte a public 

utility warehouse at Red Bluti', claim that with the facilities ac

quired trom upton they vdll be in a position to provide adequato 

public utility storage service. 

Tho total consideration involved, $2,000, is to be paid 

in cash. It is asserted that this sum reprosents the value 01' the 

warchou=o prcI:li~cs" certain cquip!tcnt described in the a.pplication, 

the seller's leasehold interest i..'"l the la.nd upon which. the warehouse 

i~ located, and hi: operat ivc rights. Such may be tho 'Ilnderstand1ng 

between thc po.rtics, but it should bo clearly understood that tho 

authorization hereinafter grant cd is not a...'"'l approval 01' t..i.e purcha.se 

I 
The property is describod in tho agreement designated as EXhibit 

"A." of the application. 
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price in s:ny respect,. nor 0. finding or value tor the pu:rp030 ot 
rate fixing, issuance of securities, accounting, or for ~y other 

purpose. No examination r~3 been made by this Commission, nor by 

its authorized roprcsentativos l of the physical assets involvod in 

t~~s transfer as to their cxis~cncc, value or ownership. 

W. H. Zllacy and An.."'lE' B:01ben l~cy o.rc placod upon notice 

that lI opero.t1vo rights" as such do not constitute a class of proper

ty which may be capitalizod or used o.s an clement ot vclue in rate 

tiXing tor any amount of money in exce s s of that originally paid to 

the Sto.to as the consideration for tho gr~t of suCh rights. 

The transfer as propo~ed herein appears to be in the pub

lic interest and the application will thorefore be granted. A 

public hearing is not necessary. 

ORDER ----.-
IT I S ORDERED: 

1. ~~o.t Robert M. ~pton is authorized to sell and W. H. 

~LB.cy and AnnD. Holben MACY o.:::,c authorized to P'l.lrchaso the public 

utility wo.rchouse proport~· i.c70h·cd in this o.pplication in accord

ance with the to~s of the p:!'oposed o.greemont attached to the appli

cation 0.$ Exhibit "A II. 

2. Tho authority horein granted is' subject to tho pro

visions of Section 52(b) of the ?ublic Utilities Act and further 

to tho condition that W. H. ~~cy and Anna Holben Macy, their suc-

cessors or assigns, Shall nover claim before this Commission l or 

nny court or other public body" 0. value tor SAid opcro.tivo rights 

or cl:li!:l c.::: the cost thereof, o.n OJ:lount in cxcC:ss of that paid to 

tho St~te as tho considerntion tor such rights. 



3. ~1lt the ~uthority horein grant od is s'lJbj e ct to' tho 

1'\:.rthor condit ion thc.t Robert !.1. Upton and W .. H .. ~bcy c..."ld Anno. 

Holbon W~e1 sh~ll co=ply ~dth tho rules of the Commission's Gencrnl 

Order N~. 61 by filing, in trip1ic~te, and concurrently mru(ing 

effoctive t~r1rrz s~tist~ctory to the Commission within sixty (60) 

days i'rotl the offective do.to herco!' and on not loss ·than five (S) 

~ys' notice to tho Comrnission~ 

This order shllll become offccti va twenty (20) dCl.ys :crom 

tho do.to hereof. 

Dated o.t San Fr~cisco, Calirorni~, this 
J;-. /,3 day of 

July, 1943. 
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