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Decision No. 364012 @ Rﬂ @BNA[L

BXFORE THEE RAILRCAD COMMISSION CF THE STATE OF CALIFORNIA

In the Mattor of the Application of )
Crowley Launch & Tugboat Co. and Bay)
Cities Transportation Company for )
Authority to Transfer to Bay Cities ) Application No. 25599
Transportation Company certain oper-)
ating rights of Crowley Launch & )
Tugboat Co. )

BY TEE COMMISSION:

By thils application, Crowley Launch & Tugboat Co. secks
authority to sell to Zay Cities Trancportation Company operative
rights under which the former transvorts property as a common

carrier by vessel between various points on San Francisco, San Pablo

and Suisun Bays, San Joaguin, Sacramento and Napa Rivers, Petaluma
1

Creek, and their tributaries. These operations are proposed to be
merged with common carrier by vessel operations now conducted by Boy
Citles Transportation Company.2

It 1s alleged that Doy Citles Transportation Company
possesses large terminal facilitles and substantial amounts of
terminal and {loating oquipment; that the use of its facilities and
oquipment in the proposed merged operctions would improve and facili-

tate the receipt and delivery of shipments and at the same time

pe
The rights involved are thosc which Crowley was found to posscss
in Decision No. 29778 (40 C.R.C. 493), and those which it was author=
ized to acquire and merge with its then oxisting rights by Declzion
No. 32336 (42 C.R.C. 903).
2
Deelsion No. 2¢778 (40 C.R.C. 493) dofined Bay Cities' oporative
rights 2g those of o common carricr of property by vessel hetween
San Francisco on the one hand and Oakland and Alameda on the other.
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provido the public with more officiont and dircet transportation
service betweon the points involved; that the couipment of Crowley
Launch & Tugboat Co. would be devotod to other services, such as
the United Stateos Navy's Lighteragoe Coordinating Pool, requiring
additional equipment; and that accounting procedures would be
simplified,

Competing carriers have been notified by apvlicants of the
{1ling of this application. No objection has heen offered to its
being granted.

The consideration involved is $l. This sum is proposed
to be paid for the operative rights. Authority to transfer physical
asaets 1s not nere sought. It should be clearly understood that the
authorization hereinafter granted is not an approval of the purchase
price in any respect, nor a Tinding of value for the purpose of rate
fixing, issuance of securities, accounting or for any other purpose.

Bay Cities Transportation Company is placed upon notice
that "operative rights" as such do not constitute a class of
property whick may be capitalized or used as an element of value
in rate fixing for any amount of money in excess of that originally
paid to the State as the consideration for the grant of such rights.
Aside from their purely permlssive aspect, they extend to the holder
& full or partial mongpoly of & class ol business between cesignated
points. This monopoly feature may be changod or deostroyed at eny
time by the State, which is not in any respect limited to the mumbor
of rights which may be given.




Appl. 25599 -~ Z.M.

The transfer as proposcd hercin appears to dBe in the pudblic
intorcst and the application will tihercfore be granted. A public

hearing is not ncceessary.

IT IS ORDEREZD:

(1) That Crowley Launch & Tugboat Co., a corporation, is
authorized to scll and transfer to Bay Citics Transportation Company,
& corporation, and 3Bay Citics Transportation Company is authorized
to acquire, the common carricr overative rights of Crowley Launch &
Tugboat Co. to transport property by vessel between points deseribed
in this application.

(2) That Bay Cities Transportation Company is authorized
to merge the operative rights which it is hercin authorized to ac-
quire with its cxisting opoerative rights.

(3) That the authority hercin granted is subject to the
provisions of Scection 52(k) of the Public Utilitics Aet and further
te the condition that Bay Cities Transportation Company, its succos-

assigns, shall never claim before this Commission, or any

other public body, a valuc for said operative rights or

ciaim as the cost thercof, an amount in oxcess of that Pa 14 pg png

Stato as the consideration for such rights.

(4) That the suthority horcin grantoed is subjoet to tho
further cordition that Crowley Launch & Tugboat Co, and Bay Cities
Transportation Company chall comply with theo rulos of thce Commission'’s
Tariff Circular No. 2 by f£iling, in duplicate, and concurrently mak-

ing cffcctive tarilfs satisfactory to the Commission within sixty (60)
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days from the cffcetive date . hercof and on not less than five (5)
days' notico to the Commission.

The offective date of this order shall bo twenty (20)

days from the date hercef.

Datcd at San Franecisco, California, this é&z“day of
July, 1943.
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