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- BY THE COMMISSION: .

O2INTON OF FOURTE SUPPLILENTLL O'tD

By Sccom Supp...cmo..t O-'co sr, 4ho Comnis io*x sorved on n.ll cloctric ,
gas, tele':hone a.nd water compann.c.. . Hav:.ng ext.cn..»:x.on n.lc., on i' le w~th *e‘:::.s L
.Vf'omzn...s ion, notice o:C "zoarin.c on ac«ovra on of propo.,a" of the Conm:.csiom -tdf
%0 cxtcnd rci‘und per.:.oc. o,. extension con.,rqc..s ’ ...(.id rule to ve aooptcd |
'.nergency Pulc and chu.latio A—Z as *ollov'-- - |

"Recogn.z.zmp; uhct wor -i:nposrao l’.c...*x.;.t..t..x.om dau e W material
shortages have greatly hampered both the construction of new.
residences and the exteasion of linos, mains and soxvices, and -
that these conditions have prevented aad will proovably contim.c
20 prevent the connection of aew consumersz to 14.:10 , main and -
service extensions: upor. whish advance deposits have been made, PR
is deemed necessary, in tho interost. of cou....,r, o c.c‘:.ono the tcm
of such deposit convracis. .ccordingly, the torms of Ll advane
deposit contracts covering lines, muins and zerviccs, cxcop.. th os«. i

~where the »efuné period tcz-.n.m..tcc. priox to Decerber 7, 1941, are -
hereby lc-ug:thcncd Dy e perioc eimal to the curation of the vsar, '
and for six months therecafter, nrovided that cuch exteasion of .
term shall notiexececd five yoare, and provided further that if it .
becomes neecssary to rcpl...cr. in exeess or 50 per ceat of & linc or
azincovered by any pm.LCLJ.&" contract ot any time subsequcat o
whe ordginal crp..r.u.on dete thoreof then such eontract will ime
medictely terminate.’ :

pL.bl.a.c "xc"'.:.na wags held 2t Szn Traoaciseo bc..‘.’o::'c Zxeminer Cassioy or.
Aprn.l 12 and: at Lo., Angcle... bci‘orc. ..,ac‘.m.ncr viche on April 2.1 1%3. 'I“'xc ...a* ter
m., -ubma.ttcd "or occ:..,n.cn 2t thc lat. tor hw.rinrr , | |
'I‘hc wr opo.,al i.. mdc oy “c son of the mpuct o:‘.' way co-xc..z.t:.on., R ‘..nc.l

the fccz thet mt.cri l* arc no: J.oagcr orcn.ll_,r av. L.blo "or zhc. conw*x.ct:.on _

e




: of new "zomes, e.:.zcz “or extens:.ons oi‘ linc.,, m..i-z.. and servicc:.;'_ Becau...a of these
: condit on.s, rcfunds oi‘ m:my advanccs which havc beon mado on: l.mes heretofo*o o
' ez-ectcd or mins l..id with pe.rt a’ or no. '-crvice.. atta.ched ma_,r bc forcclo...cd
| unlcsa the t.m Within v.h...ch refund., m...y be r..do i* cx‘t.cndcd._ ’I’hc rcf'o*'d dc- :
_ veloped that othcr situation., , such a- "ta..l:nent of gold mining b;r orc'.c* of -
| B .,he Foccral government h..ve crcataa similar problcms.

Thcrc are. ..ur-erous contracts nov ‘off ective gow.rn..ng cxzemiom of .
utility servic;, which cove* ceposi i‘undablo An mholen or in par‘.:. over. v*rying ‘
: tmmo pe.iods, undcr varyznp circumdta 3Ces und vyrying methods. "hc Commigu_o“,

in g:w:.ng cons:.der..tion to ..he record dmrcloped at t.hc public hc.:.rings > i‘:.nc..»
: the ut:. tzet geqe*dly ..greeable to -an cacten.,ion of ‘ch‘. z:i.me pcriod.., i’o" mald..v
| rei'unc‘.s , In viw oi‘ the unu'uc.l cmd Lons brought sbout, by wa.r. Bcc..u e of hc
large number of con’cract., and va.z-y".:.ng concit ions thcreof, «I'e Comm_.,sion bclicve.,-
ir. aesirablc to set "ort ccr‘:.ain ba.,ic principlu oL tl:c pu.'rpo.,c.. soug“t to be :
’accompli..hed,- to- tbe end: ..ha* tr.e e..‘e.gcncy -'u.'l.c prescribed hcrcin m...y be ad~
'mnistc.rcd i..'hamory thercw‘ th in rcsacct -3 the maay va::ying ind.vidua.. con=
_ ‘_tract conditiom.. ‘I‘hc mlg. pregcnbed is b sed on thesc princ ple |
| L. T*w.t thc mule ma,f not b\. L) construcd tm “in applicat on,
it will operate so to zodify any given contra.ct as to
render it less favorable %o thoe customer or depositor
than lf the rult. had no‘c been -dopted.
That the rulc ig not to be const *L.ed as requiring the
ut:.l:. L7 to repay more than the totel of the advance,
- unless so provided in the com:ract pr...or to thc doption
Oa the 'u.le- ' o
: 'I‘h‘.t ince. the 71'.h day of Decembcr, J.9L.'L,may be c'.ce:ned
10 mark the eatry of this nation into a conceatrated was
effory, that date has ocen dopt.ed Tor the purposces of
this rule. PR : e
That, cxtéésiéh‘cénxraétv'in which the refund period -
- expired prior to Deccmber 7, 191.1, do not come wi.thin
Cthe purview of the ru.le. v
That the .votal pe:-ioc'. of the 'timc cxtcns.‘.on mus‘a' oi‘
necessity remain indefinfte 2% this time, subject to the
further order of the Commission. Unless conditions at
that time should warrant a differcat conclusieon, it is
intended that the time extension should termimate six

mo-'xt.h., after actual hostilitics have ceased vith 2l the
three major axis powers, unless wor chould convinuc with
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one or more of ,uch powor- for a pe*iod o four ané "
onc~helf yeers frem December.7, 1941, in vhich-event -

the total period of tho time extension is not to cxcecd
Live. yoar,, unless otborwi o heroatter ordcrﬂd -

.hat cxtenuion couoruc. signcd p,-o. to Dccembor 7, l?L*,

in which the refund pericd cxpired during or after the -

time extension period will have rcfund periods extended

for the total period of the mo*atorium as cel ined,inr,-«
Tem 5 hereof. . . ST

mhat eytension cont racts entered in:o‘since Decezber 7,

1941, will be extended oy the amount of the elapsed time -
between the date.of signing of-the- cortract aro six'months
followin: ohc termznht_o“ of War. o

That certain contruct"'*c *efunaqble on thn basis of nEwW
customers or new customers' appliances attached.  The time
exxcnuion v;ll ap;ﬂ Lo all euc‘a refuad provisio

n at certa*n conzructg are ro‘undhb ¢ when gro,s revenues,
- during any one year, cxceod o specilicd percenvage of .
the amount of the deposit. The time cxten.ion.wiI; applj

to. a_l zuch refund provisionu._"”

”hnt certa contract, are refundable on tho busis of a
specificd percentug» of the gross revenuea, in licu of

new . customers or new gustomers' app_zancos, or on a com--
binztion of these bases.  The time extension will apply

to all such refund provisions.basod on nev customers-or
new customers' appliances, but not te gress revoaucs *c-
cclved from original applicaats. Then the refuad is -

based entirely on a perceatage of 3*os° revenue, the imo ,
pcrmod wnll be cxfe“ded with a maxdeam s”descr‘bed ‘belov.

That'_ the contract app_ies %0 scrvicc for gold mi“¢ng or
similar operaticns curtailed by the Federzl goverameat, the .
time exteasion ghell Be the period of the effectivencs, of
tho cu:ta_lmcrt of operatioas under such ord ,

As 0 tcm 10 ubovc, qGVPrQl companieo questionud t e prop Loty of

extenddng the time l;“i* for ref unds of deposits vhere refunds are basod on grose
revenue {rom Pxisting Or nCwW CusLomers. Some'corpﬂui> nave a comb-na ion pof
fund rule, with'.ofuno, based on both new loao ate 9chcd and e porccntagc of the
gro 5 revenue dcrivec from origina pp_icantu. cher«l companic, rofunc a por-
oentagg of total. gross r»venuo,. There is cousidcruble mc“i‘ to thc views ex~ |
pressed In tho casc of rorunda ‘based splcly on grosn rovcnue, howcvor, it ap-
pearo to the Co”.ission th«t thiu provision hould be cons trucd as - in Lieu of th
refund oaoed on customcr or customer-’ load att achcd. Accordingly, the oom-
mission bclievcs tbo timc exteas ion should apply'nhen rcfundw ave made ,olcly on
gross rcvcrue basis, c¢xeept that the total refund, _rc-ud.ag the extended pe“iod

—lim




. ’ ! . ‘ } .
‘ should not eyceed the refund which would have acc*ued from the to al'revonu ]

over the entire period, less thc revenues ac-rued during the war moratorium
2_ period specified hercin.. Thc refund po*iod nil- not be cxtended for rcfunds on
the groos ravenue b&ois where refunds are madc on a combination of new load
attachcd and a percentage of’ gro s revenue from uho original oppliconts.. _ '
| Somc ancillary matters prcsented at tho hoaring r»qpire conoidcration.
It should be notcd that u.ilities should rcview thcir contracts and -cfund such
amourts retroactivolf oo~December 7, 19Ll as may be reqnirnd undcr the rulc
adopted herein. In order ,o make -uch rc’undo, certain utilitios may, prio
repaying'the dopo itor, reqpire *he cpp“oval oi the Commiosions hawing accountinr“
-n‘juriodiction. Such authority will undoubt edly be forthcoming tpon proper requcst"
and" showing by' the utility. : ) . -
The situation with respect to rea’ estato subdivision rules for tele-.
phone utilities is unioue, as devclop«d in thc record io that the Bell Comoany ’
rules s, gonerally soeaﬁing, provide for 20 advance whatsoever by tke subdivider
whereas the independent comoanie- require an advance, which is refundable on &
basis of new subseribers att 4ched over a period of five years, and in s0me Cases
only thrce years. "he electric,gao and water-utilities"rulcs generallyvreopire
' construction advanccs, out vhe_,f ar rcfundable over 2 tcn-Jear period.r Tﬁe're-!
‘ presentative of the Cciifornia Indcpendent ielephono Ascociation requestcd that
" the proposed time cxtension, i£ made, bc madc onlj for one yea, at a tinc.‘ The
” Commisiion bclieve hcwever, the intcrcst of uniformity, that the samm timﬁ ;
xtcnsion rule should apply uniformly to the *everal classes of utilitics.h
| T“e *ndcpcndont Telnphone Asoociation also: raiscd the oucstion of
modifying the real estate subdivision extension rule of electric "t‘li ies, 2o
a3 to provide for Jointlf -erviag such subdivisions c.*ough one« diatribution
syuthm on jointly owned poles. vhile such propotal undoubtedly has mrrit, the
| Conmission believco it to- beooutside the ocope of this procecdinp.sL -
| o Utilities not having ex*etsion contracto effective during any part
of the time fron Decrmbcr 7, 19Ll to dat inclusive, WAl not be required to
filc the emergency rule..v | T |
, i-s-




. .’

The . representatives of th Har Depa"tmcnz asked that the propoded rule
."ibe not construcd as applying to the standard contract form. E.U.C. No. l.. ‘“_s
seems prooer, and it is not *o be expected thaf tnio ordor will have application

- %o contracts for m;litarv or Wwar _ndustry ocrvices. Similarly, one utilit;-vczy .
properly raiscd a question as £0 ‘the applica*ion of tre rule to tempo*ary houoing ,
i projects, where the construction is: of a type to dofinitely claso it as tempora:y'
o‘con¢truction for th e duration of uhe war only. ! T

| Thc Commis ion, from thﬁ reco*d concludcd that the utili iedeeooraIkr
~are in harnony with the fundamnntalu 0posed to bﬁ accomplished. In thiq con~

‘noction tho Commissxon notee the nypression of apprcoiation of the Rﬂal E:tate

- Board of Sowthorn California a: to ‘b« procodures proposed looking toward the

'accomplxshmen of the objoctive.‘ T ’ollow_ng Order is designcd to accompliob

the nurposes set forth in .his Opinion. °rov‘sioas of the ;mergoncy Rule,
‘-cludinp paragraphs (a), (b), (c), and (d), shou.d b~ filcd by all utilities :
~:.having contracto mftectod by'thc ordor h-*ein, and thcse paragraohs should b
;'supolcmonted by additional pmragraohs showq on Exhibit No. l whﬂn 3pplicable o

o ; »xisting-con:racts of a particular uxility.

| o FOURTH SUPPLEMENTAL ow'rc

Public.heariﬁgshavzng--becn held and the matter being uader submiosion,‘

‘therefore,

IT T8 YIEASY ORDERED that:

I ALL gas, clectric, telephone and water utilities having
advance ceposit contracto coveriang ordinary line or main
extensions or extensions wo real estate subdivisions,:
vinere refund provisions of sald contracts had not expired
prior to December 7, 1941, shall file, to become cffective
oz or before August l,-l9L3, an Emergency Rule and Regu- -
lation No. A=2 as set forth oan Exhibit No.:l attached to
this Order.  Said filing shall bo oy advic# letter ao
provided bv General Order No. 96. o

On-or be ore . 0ctobor 1 1943, cach uzility shall’ notiiy
the other party or oartico to the contract of the provi— -
sions of the rule, und shall make such additional refunds
a3 may have accrued under the rule since December 7, 1941.

In all other respacts the preseatly filed extonsion rules
and contracts thoereunder remain fn full foree and effect.




IV ALl utilities not having contracts which will be affwctod
thereby, and therefore not required to file Emergeacy Rule
and Regulation No. A-2 as orderod in Part I hereof, 3hall
50 advise thﬂ Commis on by lctter on or beforo August l

‘Foxr all othcr purposes, the cf’ective date of this Order shall be

y‘ .wenzy (20) days from and after thc date. horcof ,
| Dated at San F*ancisco, Ca;ifo nia, thi~ JSLG’“* day ofcé'

TR

. Commissigners. . . ..




TYHTBIT NO. 1

E:nergcncy Rulé -Emd Régulation A¥2

TIME _EXTENSION FCR R"FUN‘DS oF A'DW.NCE DE’POSIT CON"”RACTS

1’{ec:og:nil.zi::xg that wa.r-imposed. limitations due f.o ma'cerials snortages '
have greatly ha.mpcred both the. con.struction of new resid.ences, a.nd thc extcn—
- sions of lmes ’ mains a.nd services, and- that these condi’ci.ons ha.ve preventcd,
- _'and will. probably cont..’z.rmc %0 preven‘c » the connect.’x.on oi‘ new customers 1o line, . |
mai.n a.nd servicr exﬁension.s upon which advance deposits havc been made » 5.1: is
- decmed necessary, in tbe interest of cquit.y, ‘ ﬁxtend the tcm oi‘ "uch dcposi‘t
contracts. Accordingly, the t.ime lim.’z.ts of refund. proviqions or all advance
k dcposi‘os covering l:Lnes » mains a.nd services, made By contract under cxtension
'jrules applicable to ord.inary extcnsions ancl ektensions 173 real es‘bate sub-

“,divisions , are hcreby cxt.ended as follows-'

(a) Contract..; entercd into nr:x.or %0 Decemder 7, 1941, where thc
refund time limits had not eyo..re"' prior %o Decexber 7, 194, are modi-
fied to provide an extension of the time limit for refund of unrefunded
advance deposits by a time period egual to the time interval bBetween
December 7, 1941 and a period of six months following cessation of
hostilities in the present armed conflict with Germany, Italy and
Japa.n, provided .,uch extension of 'cime ‘shall not cyceed five years.

- (b). Contracts entered into subscquent to Dcccmber 7, 19&., but
bcfore the cessation of hostilities will have refund provisions ex~-
~tended in the same manner as (a), except the term of extension will be
mcasurcd .from the da.te ©of ‘the contract, :Lnstca.f’ of i‘rom Dcccmber 7, 1941,

(c) Coqtracts wherc the refund period terminatcd prior to Dccember 7,
l%l are’ not modificd in any sanner by this rule. .

(a) Should z'c ‘oecomc neccssa.ry to replacc in excess oi’ ;O% of a
-line or main covered by a particular contract at any time subsequent to
the original ¢ime limit for refunds thereunder, the time extension pro--
‘vided otherwise by this rule .shall be terminated as of the d.a.‘ce the
© sald replacements became necessary. '

(Note: Utility shall also _.nclud' one or more of 'ch* rollowing condi-~

vions if applicab.a.e vo its contre.ct.s )

, () Provisions of th.is rule W1l not apply to contracts entered
“into for service to military cstzblishments or war industries, nor to
defense housing projects, where such projects are of temporary con-
.,truction, subjcct to. rcmoval at the temimt.ion of the war. s




. . . . .

( ) Provisions of this rule will also apply to contracts for service
extensions to temporary or speculative projects, such as gold mines, - °
-when activities have been curtaliled because of goveramental orders. .
The tinme limit for refunds will be extended by'the time of'uuch cur—~
ta;lmenz. ‘ P ‘ _

, ( ) Time limit* for refund b¢s«d on & combinamion o' a pc*ccrtage
of pross revenus and new customers.or customers' load attached will not
be extended in 3o far as based on a parcentage applicable to gross
revenue de*ived from the origxnal apolicanxs. *

( ) Whare contract provigiony for ref unds are baaed on a por—
c»ntag» of gross reveaue, the time limit for refunds will bo evtended,
as set . forth hereinbefors, provided that the total refund will not
sxceed the refund which would ‘have accrusd from the total revenues
including the extended period less the revenues accrued during the
war moratorium period hereinbefore specified, but in no case lass -
than the refund provisions of the origiral contract.'vrhe.refund o
‘payments will be made as provided by the terms of the original con-—
tract, and the additional refunds, if any, may be made progressively
or: in ons lump sum paymg1z a& the e?pir&t on of the estended time
limit as provided “cr»in - L C




