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- In the Matter of the Application of
RAILWAY ZPRESS  AGENCY, INCORPORATED,
0r CALIFORNIA, for ce*t ficate of

vublic coaveniernce and necessity for
the transportation of baggage and .
corpees by motor truck for the account
of the Southern Pacific Compaxy
between Salinas and Pacific Grove, and
the intermediate points .of Del Monte
and ‘Monterey, via.California State
mgh.vay No.il?-A. T

AL LGP L LD L N T S P

'.BY TEB CONWESSIOK'
QPRI ’Qro

py ite supplemcnxal npolication in this proceeding, :,
Railwey Expre5° Agency, nncorporated, of California, oubsidiary
ot °~ilway Expre s Agency, rncorporated (a Delaware corporation),
seek., a cer*ificaoe o.. publ.‘.c convenience and necessity authorizing |
-rit to engage in the trannportation of’ baggage and corp S, as a '
highway common carrior, for tne account of outhcrn Paczfic Company;
’oetween Salinas and Pacific Grovo and rnee“mediate points conp*ising_
Del Monre and- Ionterey. By Decis ion \o. 3635@ rendered Mhy 11
1943, in this proceeding, gpplicanz was authorrzod to operate
tween *hc e poinxs as. an underlfing cerrier for Rnilway :xpress
":Azency, Incorporated, of Dolawnre.i Applicant allepes that the
t*affic it now seeko to. carry wao formerly handled by Southern
Pacific passengcr eraino which hnvo been withdrawn. Although the
volume of ‘thls traffic 15 limited it is _mportanv, S0 appl‘cant
ullege.-., that an. adequate trenSportatro service be provideo to
" handle it. Asocrtcdly,-applicant iz bette“ ounli iod than other |
-_'carriere in the ficld to ,upply ,nc a servioe.” The o*he* carrior"'

forminz a p sscnze. or exrree* .ervrce in tnjo territory .evc
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'*‘edvised the Commi sion in writing that tney have no objection to
"iehe granting of *he epplication.

As stated in: the application, tne service would be
rendered for Southern.?acific Company under a contract between it
'and the epplicant.\ Assertedly, the rates available to the public.
“and the conditions surrounding the novemont of the trafric wculd
be those publisned in the tariffs of Southern Pacific Company It
: is alleged, however, that joint rate arrangements rould be
consumna ed between the rail 1line and the applicant. As pointed
out in a recent decisioiz Southern Pacific Company, under this
plan, would itself become an express corporation_within the meaning
‘of Section 2(?) Public Utilitiec Act, oince it has not been shown
herein that that carrier is 'antrorized to operaoe in sucn a f'
capacity, we . must withhold ouxr approval of this proposal. With the
erception of tra fic handled by applicant under its existing |
operative right 25 an underlying carrier or Railwhy hypre Agency,
Incorporated of. Delaware, all traffic interchanged at Salinas

should move under joint rates to be estab’ished between applicant
and the rail line._"”' o | |

‘ | In our jndgement a. public need for this service hns been :
shown; nccordingly, applicano, 1n addi tion to.its present service,
will be nuthorized to operate as a hignwey common cerrier betwnen
the poin s described under joint rate,‘to be established between it :
and Southern Pscific Comnany. Although co DSOS, may be carried -

locally between these points as well as in interline movement the

(l) ‘Re Jy E, Miller, doing business as ¥ & M Transfer Company,
| Decision Vo. 5362, rendered ¥ay 18, l9¢3, in.Application
No, 255 21.‘ See 2150 Re Pacific Notor Twa re C ,y
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-,baggnge to be handlcd wil 1 be confined to *hat received fron or to
be delivered to Sonthern P2 cific Companx at Salinas, the junction .

point bctween the rail eno tnc truc? line No public heering
appears necessary.

Railwny Exnress igenci, Incorporated, of California i*
placed unon notice tbet "operative right"" as such do not con- |
stit nte a claos of propert; rhicn may be capitalizcd or used as an |
element of value in rate fi/ing ’or any amounn of money in exceos
of that originally paid *o the State as the conuiderntion for the
g*ant of zuch rights.‘ ide froz their purely permiosive a pect, ‘
chey eynend to the nolder a full or par*ial monopoly of a clgss of
busine s over a pcrticular route. T2 io monopoly feature may bc
‘changed or de troyed 2t any cime by tne otate which is not in any
respect linited to the nnmber of righna wnicn.mny be given. ' |

QORDER

Application;navins been made as above‘enxitled; and the
Commission now £inding that public convenience and necessity so

require,

Ii I8 ORDEBED as follons.‘ o
(L), That a certificate of pnblic convenience nnd ncce sity be

and 41t hereby iu granzed to Rnilway nxpress Agency, Incorporated
of Cali*ornia, authorizing the es tabliohment ind operation of
OPTV1C9 a- ] highwny common carricr, as dcfined by Section 2-3/4
Public Uti”itiee nct, between Salinas and’ Pacific Grove and in:e
mediate poinns comprising Del Mbnne and Lonne*ey, that said |
‘opor tion shall e limited to tne transport°tion of beggage and
corpscs snbject to the following restrictioni
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| No baﬁgagc may be handled excepting that
received from or delivered.to Southern
Pacific Compeny at Salinas.;

COrpses nay be traneported between
Salinas and Pacific Grove, and said |
intermediate points, locaily or they .
may be received from or delivered to

' Southorn P cific Company at Selinas._

A1l traffic received from.or delivered to
Southern Pacific Company at. Salinas shall
receive, in addition to the highwey
carrier movement by epplicant, an im- ‘
mediately prior or ub ecuent movement oy

' Erccpting express tra fic tranuported by 3
applicant for Railway Express Lgency,
Incorporated, of Delawcre, under itg-

- existing oper tive right, all traffic
received from or delivered to: Southern
Pacific Company at Salinas shzall be

~transported . only - under joint rates: to be

- established between applicant gnd Southern
Pacific Company.

(2) The certifica e herein granted shall be subject to the
| foiiowing condition.‘

The au*hcri*y herein grented is subjeet to the ProO-
visions of Section 52(b) of the Public Ttilities Act
and further to the condition that Ral lwey Express
Agency, Incorporated, of Californiz, its successors.
and 2ssigns, shall never c¢laim before this Commissiozn,.
or any court or other public body, a value for said
operative rights or ¢laim as the dost thereof, an -
amount in excess of that paid to the State as the
consideration for such rigntc.' »

(3) Thlt in the operation of eeid cormon . care icr scrvice

applicant ahall cemply with and observe the follcwing qervice
a,rogulations. ' o

L. Aﬁ licert shall file a written ~cceptance cf
e certificate herei“ granted within 2 eriod

of not to exceced thirty (30) days from the
£fective date herecof.
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2. Applicunx shall combl with the proviuions
of General Order No, 80 ané Part IV of
Gereral Order: No. 93-4, by £iling, in
triplicate, and concurrently meking - _
effectivc, "toriffs and time schedulc*‘ﬂﬂtis-
factory t0 the Commission within sixty (60)
days from the effective date hereof znd on
not less than five (5) days? notice to the
Commission and *ne public. o

Subject to the aut no*ity of thia‘Commission
o chenge or modify i€ at any time by further
order, conduct-said hignwny cormon .carrier
opcrﬂﬁions over. and a ong the *ollowing route*

Between Sﬂlinae and P,cific Grove via
Culifornig tate :ighwmy Vo. 117-A.“

;he effective dbte of thie order shhll be the dhte hereof.

Dat@d 2t S...n Franciaco, Crlifornie, thi., 27 % day

Q’uﬁau . 1943.

T CODSSIONERS .\




