| Deciston No. - 136528

| BEFORE THE RATLROAD COXSISSION OF TES STATE OF CALIFORNIA

Is the Matter of Emergency Rules and’
Rogulations and: Practiccs of Gas, . N :
Eleetric, Telephone and Water Ut...l...*ic- - Czse No. Aél?

S in ..he furtherc.nce o.'.‘ \Ia.'a.x.om.a. De.fo

o J'J . J - Deuc;., :.‘or ali"or:m "'a&'* Burcau :cc.cm..ioq ‘

" James G. Yarshall and Pillsoury Msdison & Sutro ,' .‘.‘o:' 'J.'hc Pacific -
;clephone anc .Lclegrmw Co..p_nf and Southera C«hfo*ni;. J.e...ephonc o
Company :

Jonn J. 0' colc, Ci vy r.ttome,,r, Dio.. 1-".. Foh. iss starrt‘-City“j
Attoraey, and Pzul R. 3Bock, Ca.o.. Taluatioz and Rate Eaginoer,
‘ _for the City and County of S polsholapBclulo) | o L
R W. DuVal, for ‘Pacific Cas and Electric Company | -

o Bacigeluph Elicus and Salingor By Horbort E. Salisger a-.no,' -
David B. Fiscus ang delatyre Fardies, for Cd.Jo n...a nat.cr ané
- Telephone Cempeny ~ R

Corl Fo Mau, for Cal...i‘or..ia Tatem Serw.n COmmay ...nd Sas Joso .
- Water Works . "

¢. E. Housten amd 2. F. Wooc’.ard, for Scur.hcmjc.‘:.liforn:!;:. ison
vCompamf,»‘ad. o ' R : '

" Russoll Scott, for'Adcoc:c Vinter Compcnyf

PR

0. C. Sattinger, for Southorn Comt.:i.e:s Cos 6nlzpé.1y" ané SOﬁthoén -
- California Gas Cempany . - L ‘

. F. 7. Rhodes R for Californi.. Indcpcndcnt o:lcpﬁonc Assocz t::.on

 Paul Ovcrton, for San Gubnol Valley Tater vervicu ,rPur‘c Whter o
Ceapany, 226 Los .\I.’z.ctos ater Company - :

J.-7. Neylor and Marshall XK. Teylor, for A...sociatod .clepnonc
Company, Ltd., and San Joaguin assecicted Telepbene Companj

Harrison R. B...Ifcr ond Irving S. Metzlor, for Realty Board

- Earl ). Tandborg, Chief of Utdlity Soc"..on, Los nngele.., ...nd
Robert N Lano, Cn.x.o.. of Special Contract Divigioa for tie War
Department - ' S o

. Z. _.mle,,r, Loxr Sx..n.'l..nd—h.jung Tolcpnone Company
#. V. Andereon, for Southern Califoraia Water Compuny

G. C. Delveille, and Leoz S. Hosoman, for C.::.'I.ii’omic. Electric
"dwer Company = .

=, E. Hollowsy and 5 ‘:'-:. Dilloan, for Sz Diego Ga., and Elcc.,r:‘.c
Company .. -

ke F . Hicks 2zd Jona P. "oldi‘ac“ “‘or Palm Sp*‘_n.g Water Company

P. H. Lester and E. E. Parker,. for Public Utilits es Invest.igation .
Committce of +he Californic Progressivos; Citizens of :Iighlar
Par 3 '-Iig;l-.l’..e.:.c'. r...rk Demoeratic F ogrcss‘ e Club 2 :

e




aro"d M. S'ccrn, for Jacob ..,tcr-z & Sons’

A. G. Walker for Hunt.:.ngt.on land & Imrovc*xc.nt Comp“ny, _na
Huntington Redondo Company

Gllmore Tillman, Assistunt City At,zomc,,r, rac C orl Dunlop, Jr.,
hAsgiztant Chiel bnrinc.cr of the Board of Public Utdlities and
;runupo*c..t on, £ tho City of Los ;ngfu.es, for t ke C;.ty of
Los Angeles :

Bon Hoggott, for Pales Verdes Water Company
‘Zarl C. Craig, in propria porsons '
- Al Frcdcnck in vrop'n persens

- BY TEE COMISSION:

OPINTON ON FOUR([H SUPPLEENTAL ORDER :

' Bf,r ‘Second Supnl cmertel .ocr,_ﬁho Comiﬁ#iori'scrvcd ot 'all'cicétric,
gas, teicphonc .énc‘. water compabies » having oxﬁension rules ’on f.':.ic .ﬁé.th t*x:‘.s
Comrrd.s.,:.on, not.ice of hea. iag oo ac«oo‘:.‘on of propo.,al of the éom;'-.""‘o':v -ta.i‘i' ‘
o extend refund per-oc. of c»c"en...ion con..rqcus , salid *'ule to be :.copted 2

_mergcncy Tule and .Agm.a tion A—Z asg i‘ollowv- 3
"?ecog*u.zl." vhat waz -.:nposec. limitations cdue o ﬂage*ial
shortages have greatly hampereé boti the construction of new
residences and the extension of lincs, mains and sorvices, and
that these conditions have prevcntcd and will »robably continue
%0 preveat the connection of new ¢oasumers +o line, mein and
serviee extensions upon whish advanec deposits have beea made, 4%
is deemed nccessary, in the interest of cquily, to extond the term
of such deposit contracts. Accordinely, the terms of all advance
. doposit contracts coverins lines, .Ai"l... and servicos, excopt thosc
“where the refune period tcm...mtoa prior 40 Docember 7, 1941, are
hereby lengthened by o period cqual to the duration of the war,.
and for six months thercaftenr, provic.ec. that such oxtension of
term shall not exceod five yours, anc provided further thet 4L 4t
becomes necessary to rc*"..acc L cxeess of 50 per cuat of & line or .
nedn covered oy any p;.rt cular controct at any time subsequent to
“the original expiration date t..crc-of thcn such cor‘oract wild ime.
, ;:.ed;ately tcmin..tc."/ = DI

. public hca.r.a.ng was hola at Stn Fraacisco bcforc ...xa:ﬁ.nc* C "idy on

| April 12 and at los A.ng,cle... before Ixeminer -.0‘1‘. on April 21, l9h3 "‘hc xmtto*
was submtted for cecision gt the latter hearing.

'l‘h«:.,p.opo.,al iz .mdc by reason of thc impact of war conc'.i‘cions » anc

the £ ct that ma*c*:.al.. are no ‘.ongcr ~oncr ..ly‘\-, lubl@ "or t‘w cons mc‘cmon




- of new Homes,‘ana for extensions of lincs, mains unc serviccg.l Because‘o"*hese |
conditions, rcfundo of ma.y advancc, whic ve been made on ’ines herctofo*c
orec ed or mains’ la;d with part-al or no ~crv1ce ttachcd m4j be ’orecloocd

| unless the time wthzn which *efnnde may be mude iz cxzcnded. he rcco*a dn-

:1vclopcd that othcr"‘tuations, such as curta;lmenm of go’d mining by ordcr ol
the. Fcceral gover ment , havc crcatec simila. p“oblcms. |
There are sumerous con:racts now ﬂf'ective govarnirp gxtensioas of

tility servicc,?wr ch cover depo-its -cfandablc in mholc or i1 purt over vurying '
time period,, under varyiu# ci*cumutarrc ‘and in varying mctrods. The Commis-‘ n,
in giving consider tzon to t&e “ccord dcvclopcd at the public hc4rings, finds
the uzilitie' ﬁcnerally agreeablc to an extension of the time poriods f > makizg
refunds, in v‘cw of the urasug. co“d tions broug it about by'war. Bochu,e of Vrc

_la*ge number of con:racts un varying co*d.tioas t ercof, the COmmi,sion.be’icved

it cegirable to set. ’ort“ certa;n ba ic principlcs of tbe purposcs sought to be
accompl ,hcd to the end tha‘ tn emergency rule prcscribed hcrc_n‘may be ac~
minist ercc in harmony thcrcwitk i respeet to the many-varying .ndividual con=
trac* conditions. The rulc p*eucriaed is bosed on these princlplc

1. Thet the rule _ay not be 50 construed that, in application, '
it will operate so. to modify any given: contr.ct as to. '
reader it less fgvorable to . the customer or depositor
whan if thc rule” had rot been.udopted
”ha* the rule i:‘not to be const*ued as rcqpirinr .He
utility to repay more than the total of the zédvanee,

¢nles 50 provided in th e.cortract prior to-tho_adoption '
‘ the “ule.‘ Lo ’ o =
That since t“e 7th day of Decembc., l9Ll muy bc dccucd
to mark the eatry of this nation inte & conceatrated war -
cffort, that date has oeen acopted ’or the purpoqcs of
this rule, :

'Thut cxtenvion contracts in which the rcfu.d period
expired prior to Deccmber 7, 19Ll, do not come within
the purvicw of the. rule.

That the total pe*iod of the time extension must of
neceasity rexmain indefinite 2t this time, sudbject to +he
further order of the Commission. Unloszs conditions at
that time should warrant a differcat conclusion, it is
intended that the time extension should terminate six
months after actual hostilitics have ceased with all the
three major axis: powers, unless war chould continue with




on¢ or more of such powers for a pericd of four and
onc=half yaars*from December 7, 1941, in vhich event -
the total neriod-of the time oxtension is not Lo exceed
five years unlcgs otherwi-c bereafter ordered.

Trat axmensio contracts sign-c prio. to Dccembo. Ty l?b*,
in which the refund period cxpired during or after the -
time exvension peried will heve refund periods-extcndedv
for the total period of the moratorium as dcfined inf'
Itcm 5 ae“eof.- : o

*hat eyte“smon contracts eatered _nto s*nce Deccmbcr 7,
1941, will be extended by the amount of the ¢lapsed time
‘betweern the. date of sigaing of the contract and six months
‘ollowin; the tcnninht ion of war. ‘ s o

That ‘certain contracts are *efunaublc on the bagis of new
ustomers .or new. customers' appliances attached.. The timc'
‘exme 10@ m”‘ app’y %0 all such refuad provis ons.

Tha? certa;n con:racts are refnrdob’e when 3:0:3 rev#rueu,‘
during ecay one year, cxcecd a spocificd percentage of -
the auaount of the deposit. The time exteasion will applj
to al* 'uch refund provisiouu.‘

”hat certa_» contracts are refundeble on hc'basis‘of a
specificd percentage of the gross revenwes, in lieu of .-
acw customers or new customers' appliances, oron a ¢om=
bination of these beses. The time extension will apply

to all such refund provisions based on new customers or -
new customers' appliznces, but not to greoss. rechues re-
celved from origiaal applicants. When the »efund is
based entirely on 3 percentage of gross revenue, the time
period will be extended, with a moximun az~describcd bcch.

That 4L the contract applies to scrvice for 3old‘iinirg or
similar operations curtailed by <he Federzl government, the
ime ¢xtension shell be the period of the effectivencss of

whe cu:ta_lmcnt of operations under such order. :

As to | tcm 20 hbove, several companies questioncd the propriety of

extending the time lizit for refunds of dcpo"ts vhere fcfunds are?béseq oh gf Se
revenuc ffom'ekisting of ncw-customcrs. Seme corpaai»4 Havc a comb naﬁion’rc-f
- fund rule,‘with -cfunas basec on both new loud ched and pcrccn ugé‘éf she
-'gross rcvenuc dcrzve **om originhl _pv_icunuu. Sev l companies refunc a pcr-'
centagc of total 8T°u5 revenues. Therc is conqidcrublc mc*i‘ to thc v‘cws X~
‘p*essed..‘In thc case of rofunda b_sod sglelj on gross rovcnue, hawever, it ap—
pears ¢o the Commi aon.tb th;- provis~ou should bﬁ construad as in linu of the
refund oased on customer or cuotomers' lead att acbed.- nccordinglf, the Com-"
'migsicn bel eves the uime extcns;on should app’" when rc'u.d are made'so cly on ¢
. gro revenue b&aia, cxccpt hat the total refund, *nclud_ng the Cx&»ﬁd@d pc*iod

—lim




' should not 0rcc~d thc refund which would have accrucd from thc total révanuﬂa
over the entire period less the revenues- accrued during the War . moratorium
period spGCificd hcrcin. Tho rcfund pcriod will not bc cxtcnded for rcfunds on
the g"oes revenue béﬁl' where *efunds are made on a combination of new load
attachcd and 8 pﬁrcentage of . gross reveaue froa vho or‘ginal applicants.,i
Somn ancil ary’mattcru presenmed at tho hﬁaring rﬂquire considﬁration.
It should be notcd that ut ilities should review thcir contractq and rcfund such
,amountu rﬂtroac ively to Decnmb.r 7, l9Ll as may be requirﬂd undcr the rulc |
adopted hﬁrein. In orde: to maye such refundu, certain utilitins may; pr,o o
:*ﬂpiyinp the dcpositor, rocuire the appr oval of the Commisuions hawing accountinr
'jurisdiction.l Such author‘ty will Lndoub y be fbrthcomiar upoa proper roq
- and shawing by' the uxil ty.

Vhe situa ion, with respect Lo real e,tame subd_vision ruleu fo '.clﬂ-

- phone utilitins is unicue, as devﬂloped in thﬂ record in g“at tho 3@11 Companf

miles, genera l; aoeaking, provide > 20 advance whausocver bj the subdivider
Nhereas the independcnt companie, reﬂuire an advance, which is refundablﬁ ona’

I

basio of new subscribers attachcd over a period of five years, and in séme cagéa
onlv thrcc jears. The electric,gas and water utilities’ ruleu geqcralif qui
B construct on advances, out thj are re*undabie over a tenfy»ar period.‘ The rc-'f
pié#enxa ive of Lhe Cuiiforiia Independent ielephono Au ociation *eqpestcd that
thé'prbpo ed uibé cx,ensicn, 54 made, bc made ouly for one year at a tim».- “he'.
Commis,ion bcl_evc hcaevnr, in the inxcrcst of uniformity, tha& the same time“
erz.nsioi rulﬁ s ould aaply uniformly to the 'cveral classes of utili ieu.

| The ,ndcpcndcnt Tﬁlﬂp one. As:ociati01 also raised the que ioa oi
mod*fying tho r-al oSt atc subdivision extonsion rulc of elcct ic utiliti»s, 20
a3 o pI rovide for Jointly servzng such subdivisions through one'distribution
system on jointl? owned poles. Vhile such propo,al undoub edly-hia merit, the
Conmission beliévcs"iﬁ'to be: outside the scope of this procoeding;,

; Utilities not having oxt»nsion contracts -Ifective durin: any part

- of the time from.Decembvr 7, 19Ll to dato, inclusive nill not be r-cuired to
*ilc th emergency rule.i

;5;'_




Thv represenra ivcs of the iar Dcpart ent asned vhaf the oropo cd :ﬁlé
be not const rued as apolying to the 5% andard cont act form Y.,.S C. Vo. l Tﬁis
eems proper, and it is not 'to be cxp#c:c that t“ig orde- wil1 havc aoplicacion
0 contracts for mili ar; Or war industry scrvic*s, S.mi arly, one ux lity'v b
.propﬂrlf raised a cueut on a8 to .He aoplicay_ o} he ru.e to .empo*arf housinr'Y
projects, w“e*o vh ‘const Fuctién is of A tjpn to del iait’lf clas- it as trmporaryl
cons 'uc*ion for ,h. durat on of uhe war OBle .
| Thc Commission, from the ocord, conclades that
'arr in Harmory'wi H .he ’undamentals p*opoqed L0 be . accompliqhed I ; s ééﬁ-n
: nect on tbc Conm.gszon notes .he crcress*on of appr eciation of the,Real st #*e~:
| Board o’ Southe"n Cali.ornia as to *he p*ocedur-s :ropo-ed lookir: towmrd .hc
accompliahmen. of the objectivc.i "he follov ng Orde s-de gned,go-accomplish
the ou.ooscs L1 orth *. this Op-n_on. P*oviuions of uhe ,acrpencj R“le, *n- |
cluding paragrapns (a), (b) (c), anﬂ (d), should bc filed by all uzil.tics

havinr con acts affe cted by the crdcr_ erein and these aa*agraphs -} ould be

uupplﬂmﬁrtcd b/ add*tioaal paragraphs -hown on Hxh,bi. No. 1 when applicablﬂ %o

exist.nr coqtracts of a oarticular ul ty._

”OU?”U SU’?LHJEN”A* QRDER

Public he¢rinp* naving vees neld and uh“ mattcr being under submisuion,

there‘ore

IL IS HZREBV Q= D“P’D that-

I'-A*l gas, lectric, uelcphone and water ut_li*iﬂs Having
gdvance deposit contracts covering ordinary line or main'
extensions or extansions to real cstate aubd.vi lons,
where refund provisions of said cont £ had not expired
prior %o Dec#aber 7, 1941, shall filc, to become effective
on or ' before Sept samber 1, 1943, an zme“gﬂ L&F and
Rogulation No. A—2 as set” 'orth on 2hibit No. L attached
1o this Order, 'Said £iling shall be by advico letter as
p*ovidcd by Genﬁral Order No, 96.

On or bﬂforc October 1, l9L3, each wtility shall notify
the other party or partles to the coatract of the orovie
sions of the rule, and shall make such additional refunds.
&3 23y have accrued und»r the ule s.nce Decembn. 7y l9hl ‘

;n'¢ll other:respocts .hc presentlj Lled ortenwion *Lles'
ard contracts thereuwnder remain in full force and offect. .

-




IV ALl utilities not having contracts which will be affected -
thereby, and therefore not required to fZile Emergency Rule ",
and Regulation No. A~2, a3 ordered in Part I hereof, skall-
$0 advise the Comaission by le-t. er on or. bemrc Septe:nber 1

For all ot"zcr pu:poses, 't. e ef"ectiva date of: tni' Order shall be
Lwens y (20) de.y* from. and afto-r thc date hereof. ‘ | ,
o | Dat#d at Sa:x Fra.:xcisco, Califomia, this 24 % dayof Q:«L-A/

193,

... Comwdssiogers .. .. ..




I'DG-IIBI‘I' NO. 1

Bnergency Rule a.nd Regulation A2

TIME EXTENS TON FOR R?FUNDS OF ADVA'\TCE 'DEPOSI‘I‘ CONTRACTS

Reoognizing that war-ﬁnposed. limita.tions due t.o macerials shortages
have greatly hampervd both 'the con.,truction of new. rcsidence.s - a.nd the extcn-
s:Lons of J.:Lnes »” ma.ins and services, and. tnat these conditions havo prevented

_ and wﬂl probably con% inue 1:o prevent. » 'chc oonnection or new ous*bomers ‘bo J.ino
ma.in a.nd servic* extensions upon whicb. adva.nce depo.sits ha.vc ‘oeen md.e ’ 1.1', ia/
| decmed neccssary, in thc :!.nterest of equit.y, to oxtend the term oi' such doposit |
-con.tra.cts. Acoordingly, t.he t.’x.mc limts of rcfund provi.,ion.s or aﬂ.l adva.nce
deposits co'vering lines » me.ins and .aervices, made by con‘cracv under c:d‘.’cnas.on
mles app...icab.a.o 'to orclinary cxtens:!.on.s a.nd e:ud;‘ension.s 17~} "eal osta‘t.e 3ub— S
' divisions , are heroby ext.end.ed a.s follows- B

: {a) Contracts cntorcd into- prior to December 7, 1941, where thc A
refund time limits had not expired prior 1o December 7, 194),- are modi-
fied to . provide an extension of the time limit for refund of unrefunded:
advance deposits by a time period ecual t0 the time interval be’c.weon
Decezber 7, 1941,and a period of six months following ceesation of
hostilities:in t‘zc present armed- conflict with Germany, Ifaly and -
Japan, prov:..dcd such extonsion oi‘ tine ..;h::ll not exceod ﬁ.ve ycar:r.

(v) Contracts entcred into subsoquent to December 7, l%l Bt
before the cessation of hostilities, will have refund provisions ex~
tended in the same manner as (a), exccpt the term of extension will be
mea.su.r"d i‘rom the date ¢f the contract, instead of fron Deccmber Ts 191..1.

(¢) Contract.s where the refund period terminatod p:-ior Lo Decembor s
1941, are not modified in any manner by this rule,:

(a) Shou...d. 4t become necessary to replacc , in excess of 50% of a
line or maln covered by a particular contract at any time subsequent ¢o
the original time limit for refunds thereunder, the time extension prow
vided otherwise by this rule shall be tcmiaated as of thc date the
sa.id. replacex:cnts beca.mc necesaa.ry. :

(Votc. Uti.l:.ty ahall alse: include one or more of the rol...owing cond:L-
‘tions ii‘ o.pplica.blc to 1.1'.3 contra.ct.s.)

. () ?rovizions of: this rule wAlY zot, applv to contracts ontered
into for sservicesto miliuary ostablishrents or war industries, nor to -
' defense housing projects, where such’ projects are of Lemporary. con~ -
.struczion, subject %0 romoval a.t thc tcmination of the ware. :

.'f/
. o '
i {




. e

( ) Provisions of this rule will also apply to contracts for serwice
extensions to temporary or speculative projects, such as gold mines, - -
vhen activities have been curtailed because of governmental orders.,.
‘The time limit fo* refunds will be extended by the time of such cur=
tailment L S . '

( ) Time limits for refund based on a combination of a percestage ..
of gross revenue and asw customers or customers't load attached will not
we extended in 3o far as based on a parcentage appl:.cable to gross
revenue der ved from th# original apvl:.ca.nts.

() Whers contract .wi...ionv‘for -re"« ds are ba.sed on ' a per-
centage of gross reverue, the time limit for refunds will bn extended,
. as set forth hereinbefore, provided that the total refund will not

excaed the refund which would have accrued from the total revenues.
including the extended period less the revenves accrued cduring the
war moratorium pariod hereinbefore specified, but in no case less
than the refund provisions of <he original contract., The refund .
payments will be made as provided by the terms of the original con-
tract, and the additional relunds, if any, 23y be made: progressively
or-in ons lump sum payment at the expiration of the estended time
limit as provided harein, S : *
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