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 Decision Nos - BRARG
| BEFORE THE RATLROAD COMMISSION OF TEE SIATE OF CALIFORNIA -

In the Matter of the Application of JAMES E.
~DOYLE for a-certificate of public convenw-.
ience and necessity for the transportation
- of property as a.highway common carrier by
avtomobile truck hetween San Franciseo and
points between San Francisco and the Tnited
Stotes Navy Depot near Port Ckicago, on the
. one hand, and the sald United States Navy
- Depot,.on the other hand, with the right to
perforn pick-up and delivery service at all
goin%szwithin the said United States Navy
epote. Ce e : o

“Application No. 25316
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In the Metter of the Application of INTER- )

URBAN EXPRESS CORFORATION, a corporation, )

for a:certificate of public convenience and ). - |
necessity suthorizing it to extend its oper=-) Application No, 24438
ations as 2 highway common carrier between )

Martinez, California and Antioch, California).

and intermediate points, )

JOHN J. TAHENY, for applicant. in Application No. 25316,

WILLIAM MEINHOLD, for Southern Pacific Company, prow =
testant in Application No. 25316 and interested
pa:ty in Application No. 24433, -

J. E. HENNESSY,:fOr Sacramento Northern Railﬂéy Company o
protestant in both applications. P

McCUTCHEN, OLNEE, MANNON & GREENE, by SCOTT ELDER, for
The River Lines, interested party.

STARR THOMAS, for The Atchison, Topeka and Santa Pe
- Rallway Company, grotestant in‘Apglication No.
25316 and interested party in Applicatiorn No.-
| 24438, . ' R
REGINALD L. VAUGHAN, for applicant irn Application No.
. 26438, | | ' o
| EY THE COMMISSION:
. QRINIQN
 Application No. 25316, £iled by James E. Doyle, Tequests
a certific;te-df publiC'convehience'apd neceésity for'the transpor -
 tation of,prope?tyfes;a highway-commonicarrier bétwéenﬁéén”?rénciséc‘ 

‘;1;‘.'
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and . pointg betﬁccn uan raﬂcicco nd the Uni ﬂdvcﬁatcc Naﬁy'becot

= ncar Port Chicago, on: thc cnc Hand, and id Unitcd Stctcc Navy
Debot, oﬁ the ctncr nand.f Prior to the Hca._np, the apvlicauion was
amended to include~ imi"; service betweeq B“enzvood and said

'United States: Novy. Lopo

Inter-U.ba“ Eypr ss Corporatio“, he*ancztcr refarred to
as Inuer-Urbaﬁ, now p*ovidec a higavay common corrier aervice in
generzl between San Francisco Zay pciut d artincz and co*tain
. intermediate points. 3y its Application No. 24438, 1t propo-e., to
ex*end tcis oervice to Anticch f*om.Martinez, inciuding poinzs

‘ inmermediatc to hartincr and hntiocn via Port Chicago.

| A"public 1"ean:'im; was held vefore Dxaminer'Ganncn at

mertincz on April 30, 194° 3y agreemeﬁt betwecn the pertics,»vne

mcttcr were congcl du for hegriﬁg unc deciuion.z,

”he grant ng o’ both s9pl icationc 25S opvosce by Sacramento,
hcrtharn Railuay Corwcny. Soutne_n P-ci’ic cOmpany and: *he Atchison,
Topeka 2nd S2 te Fe Railw 3% Ccmcgny proce ed hpplicacicc Xc. 25316.

The ann’i*ation of Inters rban RS filed cn ucptembpr 5,

941, out ncs removcd from thc e icnd x thﬂ requeet o pplicanzc
: Titc the filing of tne Dcyle cnlic ticn, whic 'croao e crv ce to

nd from the Uni ed °t g Néf ~D po* near- Port Chic go, applic4n$
IncerfUrccngrequcs sed that it' applicztion e hccrd % the same time.
| Ccﬁnscl{fof;Intcr‘J*baﬁ statcd &t the hemring tngt ne did ﬁOt p*o-;‘
| pose at thiu_ im@ to u_ge tna* apclicqcion cycept in the evcnt chc
'Commission ghould f_nd thnt public convenience c,:'1.::1 neces ity

- rcquircd service tc cnd *rom Port Chicagc.‘

.pplicant Do"le testified taat he iw now cner ting as 2

_A&Ethy conxracu carrier between an F*cnciaco,‘pOintsj Llameda

o
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Countj znéd Contoa Coat County. de owns threc PiQCCa of couipmcﬁv '
' ,nd is in a pcuition %o add. more i n@c 552YY. *nc Vuvy Be e' |
approx_matcly one mile “oruhwe,terlj of Port Cn‘cggo and *he wlk .
- shipmenvs de ned Lfor that point, “o,t of t“om oriainn*inb _n
‘San Fra ncioco, are now t*anepo ted by dpnlic@rt. npn_icunx strcssnd
+he need”rdr fagt -e*vicc sinco moquﬂ £ the ahipwenz ‘arc trﬁnupo*teg
for use in’ the war cfforu. operﬁtca a 6'45 P.m.‘schedule out of
San Frmnci,co arrﬂving 2% the Base at 7 200 A.M. an next day. Thcrc .
ie no othcr nignWﬂy comm on car*ic ﬂrvicc uo and fro thc Vuvy Denot
Apylicgnt hes conmract*'witn 10 ohipvcra 1n en Franc;aco und 5 i
“gne East Bay rcgio for vh xuranuportutioq of thcir commoditieu to
‘the anou. He teati*icd tqhu he cou;a *ondn' a oette scrvice 1f7*hc
'oper tion wero coqducted on highway common currlnr b Siu Wiuﬂ

fixed regulgr schedule.v

Two nitnc eeg were callea fNs app’i ant Dozle, bofh-employed

'ut the Navy: Depot in connectio th the hand’inp of. incominﬁ ahip-

1‘ments o* supplie,, cJothing, uoi et orticle ﬂdrugg, etc. Thcir
tesuimony was that Doylc wes now *ende*ing s“tzafacuory crvice to
"‘the'Depot" on the other hand, ahzbmcnt, coming 1nto Port hicggo by

'trai“ we*e slow in Qolivcry.

| ,¢hc only witnesg callcd by ucplicenu Inter-Urban wﬂ, 1ts

‘terminol mgnhge M”3He ted tnht nis comnany hus had no *ecuest Tor
service to or from Port Chicago, th&t she traf ’ic betveeu Martinﬁz

. and Port Chicego wes 1ight, and thet Inter-Urban had no mtentiqn of
préséingvforthis:service.’ | R o

Souvnern Pecific COmnuny, appea ing Hereiﬁ'ﬂfiprbtestanx in
the Doyle anplicgt on, offered on exhibit ahowing less c*rlo;d"
service available by ell rail lin scrving Port Chic*go to gnd Sfrom

certain nomed points in tne eres 1nvo?vnd. It ,vpe«rf from tae
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_ exhibit. that °hipmenxo leeving Sen Fre nciaco at 8 OO P.B vie‘ ‘

. Southern Pacific are not availoble at Port Chicago until 8 =00 A.m,}

of the c'ec:oncl day following lhe Atchioon, Topeko and Santa Fe |
‘-provideo a damly service leaving San Frencisco at’ 6.00 P. .xendk

arriving at Port Chicago at 8 oo A-M. tno next daj.,

As ﬁe view ohe Doyle applica ion it ig a reﬂuest for

authority to estaolish a hiznwoy common carrier service for the

>tranaportation ol property beoween san Prancisco aod oakland, on tne'

one hand and the Nevy Depot st Port Cnicago, on the ov sher hand
vie a opec*fied route, and a. similal service botween Brenzwood a“d

the \avy Depot, with the rignz to perform pic?up and delivery

‘ oorvice at all poinxe within said Navy Depot.

Thio applicant‘c showing as to the public'neoe‘eity for a
common carrier truca sorvice between San rancioco end Oakland on
the one hand and the \avy Depot, on the othel Ha.d appeara to
jugti*y the concluoion that the application ohould be granted. The

:record contains no evidence of & public need for ouch oervice as

: applicant proposes beoween any of the othe* po named in hi,

applioation, 1ncluding 3r en:wood ond the \avy Deoot and’ poinxo .
between.' | | ' o |
'_f Applicant Inter-Urban'” prooo«al does not include service
to and from the Novy Depot, ané goes only as far ae Port Chicazo ‘
which already hae three rail erviceo. Thi pplicant’e positioﬁ iz .

| _somewhat inconsistenx in thau Port Chicago ia one of tne pOl s it

propooeo to serve, waile ivS counsel stated a*‘the heering ‘that.
public convenienee and’ ueoesaity do not requirc se*vice.oo ‘that
point at the present. time., This gppl*ca*ion o"’er" from the Do/le'
application iﬁ thot the latter of*ers se*vice to the Lavy Deoot

while the Inter-Urban does nOvo' ,
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Upon tnis record the application of Inter-Urban will be
denied withouu prejudice which leavec the way oned for tng appl+-

- gant to again bring the mat er before the Comm*ssion a lgtéridate.

| James E. Doyle is‘placed'upon not ice that "operauivo righx*"

as sﬁch do’notrconstituxe a - class of propcrty waden nay be
capitélizéd or uséd a$'an'el- t‘o- vgluc in rete fixing for any
amount of money 1n eyce 5 of that o*iginally naid to the °tate as’
the c0ﬂoideration ¢or the granu of uch rights. Aside Lrom their-
purely permiseive as pect they extena to the hold@r a full or |

partial mononcly of a clase of buziness over a pe*ticu ar route.
E.This monopoly feature may e cnanged or. dcvtroyed at anj time by the
State which is. not 1n any rcspect 1im_ted To the number of rigntw.
wh¢ch may ve given.-'

‘ Avplication naving been made in uac ﬂbove cnxitled mattors,
a public hee“ing nsving been held andé *he Commiscion beinz duly
a&Vised and eroby findxng that’ nublic conVen:ence and nccessity °o
| recui*e, | o | | IR
1718 ORD"":’.ED 25 follows- )

1. That 2 certific e of uolic ccnvenience aﬂd neces ity iu

"'hereby gra ted to James E Doyle authorizing oporation as .

nighway common carripr, as such term 1s def ined in Sec ion 2-3/4 of
the Public Utilitie, Act, betvcen San ?ranci co and Qa klgna, on uhe
. one hand and Uuited Stotes Na vy Depou necr Port Caic go, on’ th

| ‘othcr hand, uubject to- thn following condition.~




4025316 & 2 - or

The author¢ty herein grantved is subject to the vro---.
visions of Section 52(b) of the Pudlic Tsilities Act
and furthor %o The condition that James E. Doyle,.

. his zuccessors or assigns, chall never claim efore
vhls Commission, or -zmy court or other public body,:
2 value for saié operative rights or claim as the
cost thereof, or amount. in'excess of that pald to the
State as tne conaide*auion for -such rights.

2. . That in tne operation of said nig:way common carrier .
¢e*v.Lce James E. - Doyle vnall comnlf with ana ooeerve the following
 service: regulationq.v  - | L | |

| (l)v‘Applicant °aal file 2 written acceptance of the |
: - certificate. zerein g;cnted within a period of not”
to exceed. thlrty (30) days. f*om the effective
. date hereof

' Applicanm ha’l comply with the p.ovisior of Gen~
eral Qrder No.: 80 aad Part IV of Genmeral Order No,..
93=A by filing, in tr¢p¢1cate, and. concurrently -« -
making effective, tsriffs and time schedules satis-
factory to the Commission within sixty (60) days -
from the effective date hereof and on not less.than
one ( ) day's notice to tle CommigsiOL and tae public.

uubject to uhO gut“ori vy of this: Commi sion. vo cn‘nge
or medify them 2t any tizme by further order, conduct
sadd highweoy common carrier opersztions over and . azlong
the most appropriszte route or routes between tnc v
poinxs heroin autnorized to be s&*ved. ' .

IT. IS FUREHEQ ORDER@D tna* !pplic 1on No. 24438 o;

Inte*-Urban E?p*e Corpora ion, 2 corporatio“, be.dndvit-hereby is
 dernded without prejudicc.-v | : ' : |

Lhe effeiz} 2te of thia o*dcr uﬁclz bc the dcte he.cof.“
a . .
Dated ut o, Cali¢ornia, '
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