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'. .' 36682 Decision No.' ____ _ 

I~the Mattor ot the Bztablizr~cnt 0:: " ) 
mo.Y..imum 'or :l1.."limum~ or :::J.a7.il:.um a.."ld l:l.1!li- ) 
tlUl:l ro.tos,. rules n.."ld regulat1on~0"! all. ) 
CO:l!llon 0 arrier $ , as ,doti."led in the ?u'blic ) 

. Utili tie s Act of tha Sta to' o! CaliforniD.,) 
as ~cndcd, and all highw~y'oarricrsas ) 
defined in Chaptor·223, ,Statutes ,of 1935,) 
as amended, for the transportation for ) 
compenso.tion.or"hiro, of ~"ly and all ) 
cOllll:lod1 ties. ) 

In tho !!~tter of tb.e Establishtlent 0:: ) 
maxl.:r.U!: or :n1n1::lU:l or ::a~:i::lUI:l a..'1d ::ir.1- ) 
:uo rates, rules ~"ld regulations 0: all ') 
carriers as dofined i.!'i. tho 'City Car:1ers· ) 
Act or the' State of California (Stat~tos ) 
1935, c:tu:.ptcr 312,'asaI:lendee.) :or the ) 
t:a."lsport:l.tion over tb.e public highways ) 
wi tb.ir .. o..ny city or oi ty ar..e. cou.."lty in ) 
the State of CalU'o:nia.". for cO::lpensation) 
orl"'..ire, of c.:..y and :3.11 cOorlodj.ties. ) 

EY~?!Z CO:':;:!SSIm~: 

Case No. 4434 

Jo~"l w. Preston, Oliver O. Clark, D.ndT. A. Twitchell, 
, 1"or .. Pet1 t10ncrs. 

Joh."l. W. Ch,~=trW'ld, fo: :Sell Oil ace ?e:':L."l1."lg· CO!:lpanj" 
and for Five C Rcrini~SCoCP~"l7· 

A. E.Patton .. tor Ricbi'ielc. Oil Cor,orat10n. 
~. E.?~ul,ror Union Oil Co:pany or Califo:n!a. 
c.w. C~o~rla1n, ror Scasiuc Oil Coopany-

strPPL .... ·,.... .... ,...· t· 'OP"··r.o'l'!' ':::'li..J:.llj .L,/". ,d. , ;~ 

By Decision'~o. 32608, as ~~nd~d, ~ these proceedings, 

cinimU!:l. rates have been established for ',tb.c t:-ansportation or petro-

leU!:l a.."ld pctroleu=. products i..'1 bUlk in tank t':uck eq~1p=ent. '3y 

peti tiol'l, "foU!' 'hiGA\,fay car:icrs seck reclu.etion in 'the ,,=atczapp11-

cable wi thU c.. clescribed area in the vicini trJ o! SO"'''ltaa:-ia .... Sa::.t:l 

:Sc.rb~ra county. 



The ~ca dezcr1~c~ ~ the petitio~~,~z ~endcd:at the,' 

hoaring, lies enti:ely ':Ii thi."l C:01.4p 14; 'and will ,be '. here~ttc::, 
1 

re1'errc(:, to as the subgro1.4p. It is of irrcgularsha1='c, ;-11 t.h a 
, , 

.:~~~~ d1a:ctcrof appro~te17 8 or 9:ilos. The ::lrud.:u::.' 

diaoetc::" of Croup 14 is ,about 30 :Jiles. 

rate !ol'tj.~anspol'tat1o!l 0: "blllC:: oils" bet ..... een tl."lY. twopo1nts 

w1th!n,Croup14 is 2t cents pCI' 100 pO~"ldz. Petit1one:sseek.~ 
, 2 

rate, 01'.'1.523' cents per 100 pOil."lds, l'etroactive :to Decemoe:r7, 1940. 
, ' 

Pet1t10ne:-s allege that'the estc.bli!:b.ed :nini:u:l rate is excessive 

wh.cn applied to' the :-elat1vely short cl1:;tc.!'lces: ... tithin the subgroup., 

and tb~t the proposed :-ate would be su!ficie~t to l'eturnthccost 

of , operation, plus a rcaso~ble pro:it. 

Testicony L~ support of the proposed reduction was offered 

by 71. R. CeraI'd, ecncro.l pc.=tncr of one of the peti tio:linS ear:-icrs. 

orally level a:'ld :;O:r"IOci. VIi tb. 0. eOOc. Sj·stC::l of surfaced l'oac1.s; t!lat 

thore 0.1'0 a !".u=locr or producint: ·ilClls o.!'ld· seve::-o.l ro:i::.orie5' -::i tb.i:l 
• '" r' 

the o.rc.:l, as woll: as C'lzc'r,1~cro in Group 111'; a!'!c. :ha t the are~ is· 
"', . 

largely dependent upon truck tra!"~po:rt~t1o~, althou~~ there.a:-c so~c 

'pipe line:;.: 

The -;d tness sta.ted that i!'l h!.s opi.."lion the proposed rate, 

would be s~ric1ent to produce a reasonable p=o~it for the carricrz, 

:lnd that cont1nuc.nce of., the r.J.gb.cr :o1n1=.1l:l rate' v:ould, encourasc :l' 

1 
'rhO' esto.'blizhcc1. t:li..'li:lUtl ,rates., rules n...'ld regulations, arc set forth 

in C1 t year riel'S' Ta:-l.!,f ~o. 5, !'!:!.eh·,·rn~ Carr1ers1 Tar1r~ :;0. 6, 
;~h1ch . is ,A1='pend.iX "cn to Decision No., 32608, ;as a=cndeCl, in, these 
procoec.inz!: •. ~he terr1torial groups cre'uescr1bec ~'l !te: No. 40 
series ot thattarif!. 
2 

The proposed ra.tc 1:; dezisncc1. to o.ppro:d.::atc 5 cents per flb~relff 
(42 g~lons). Petitioners or1g~'lally requested Q. reduced rate on· 
rofined petrole~ products as ~ell as on ~lac~ 011s, .but,re!~ed " 
proc1.ucts'Wcrc cl~i:J.O.tcd c.nd the rctroactive !'caturc,ir..troduccd by 
~ amcr..~cc.pot1tion tiled subsequent to the :~~ring. 
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, diversion of the,traffic to pipe 11nez~~d proprietary vehiclc~ • . . 

the tor: of c state:cnt of receipts ~~"expenses-or. one carrier tor 
3 

the ~erioa~rom Septc:ber, 1941, to Jur.c, 1942. Aeeord1ng tothiz 

stateocnt,'tb.e carrier:transpo1'teG. 164,675'ba1'1'o15 orb1ac~ oil at' 
" .. 

5 cents per barrel, and 141,155 at 3 cents per 'barrel,: receiving 3. 

total revenue o~ $12,405.48; incurred expenses or$8,l13~93;:a:ld 
I ,'. 

earned'o. net 1nco::.e of $4,291.55 .. In expla1n1!lg, thiz z~te=ent.7 

the. V/1 tne S5. declared tl'l.3. t c:lrn1ngs d.uring the 1'0:-100 'Vle-re su!!ic!.ent, 
'. 

after' tal"..1.."lC dep:-eciation and::w.ldng repairs, to "pay -tor the. 
4 

truck. II 

~hc other petit!o~crsd1~ not otter evidence nor appear 

person~lly ~t t~e hearing • 
. ', 

the subgroup voiced o.pprovz.l·of the petition. ;~other opposed the 

reduc'~1on,declarin&' tl"~t the proposc.l. ''''O~a- rcsul tin 50r101.:.$' 6.1:;-

cri:1nat1on to producers c~ crude oil ~hosc~cl1s ~ct~ located 

outside or the orca. 

The net income ~ho"rln on the :-cvenue st~tc::lcnt ":Ioule. i..~c.i-
, " 

cate that the proposed rate, ~pprox1~atins 5 cents per barrel,wo~d' 

be at least suff1c1ently high. 

evidence offeree. in support of the proposed reduction iso~-littl¢ 

probativ·~valuc.· It was 'bo.sedcnt1:-o1y UpO!l expc:r1cr..ee ":1ithO!l0; 

truck-and-trai1er unit moving between ~o1r..ts situatedwholly1n~tbc 
.. ' 

Vlcstcrn portion' of the' proposed zone, ... :hcro the ma:d::u:n length of 

., 

pOl'tation bet,'/eon' other pOints ":l1 tlrin tho subzone or elscwhere.· 

1!c.."lyofthe expenses. Vlore !lot relatecl toc1ther title '-or :rl.loagc,. but 

were ::o:::'cl:r'listed ror the t::lonth.,i.:l which the act'Ul1' c~cnd1turc 
, . , 

3 

4 
The cost ovidence de~lton1y ~~th black Oils, ar..c. did noto:~r~cc 

gasoline or othol' ref1ned pro~ucts. 
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Vias mo.de. Thus~tor several o~ the months no eost ~:~t¢vcr w~s 

charged ,to tircs or vehicle c.a1r..tenancc (l.."ld. ::-epD,irs. No allo-:ra!lcc 

The witness stated that little 

tr~~sportation'had ceen pcrfol'ccd by hiscompanys!nc¢tbatdate~ 

a.."ld he Vlas unablctog1""o o:.y est1t:ateo? the incotle, expenses/or' 

rclatio~ bet~ecn th~ two for anyl~ter period. He b.a.d'no idea 

of the extent to which the other pet1 t10ners 'rlore engaged in tr.'l.'lS-
, "; 

portationof the traffic here involved. It is an incontrovertible 

tac:ttt-..at the unit costo! per!or:::J.ing a trans,ortation service 

co.n.."lot bo determined in clisrozard of the nu::ber of units to ~~ 

tr~"l$porteddurins the period. 

71here carr1erspeti tion tor revision of established ::::.1n!-
" 

::lUI':. ratc$~ just ,as in' a.-,.y other tOl':J,' of application, the bUrdcn ot 
showinS.that the chensoso~ght i~ j~st1ricd ~ust ~~ ,borne bytnosc 

scol:1nr; it., Clc:J.rly petit1onorsherc !'lave !lot sho~ that. the pro-
poscd ~ubzono is nccccsary or ci.csiro.ble·~ or tl"..at the ro~ucstcc.· rate 

would be' reasonable ~ 

Peti tionors t ro~ucst that tho l"cdt::.cod =atc oe mdc rctro- .' 

activo in effect -was ,not supported by c! t.:.t:ton of ~"'Y' provizion of 

law 'by which' this· action could be tc.:kC!l; !his is 1::::latcr1al1.~ 

viow of the failure to justify tl:'~c rcdu.ccc. r~tc" bu.t' tho attention 

of petitioners' is b.,=re d.irected to tho ~act that the Co:n:-..ission has 

upon sever~ occasions declined for lack 'of statutory authOr1ty to 
" , ,,' 6 

establish ,retroactive rates under the E:'.gb:J:=:.:r Co.=:ie=s' '.hct .. · 
5 . ' , , 

Other' thac. c.nu.~uppol'ted state:e::.t 'by cour.zel,.· ~o' ine.ication 
Vlaz given ot th.e cost, ex;>cr1cncc 0: other carriers.' 
6 ' 

See .A.ppli~~tj.o:'l. o!~ .. ·A. ClArk Dt1.~r1r..(;" Co 2' (Decision ~:o.· 29l0, 
in .n.pp11cat1jn !:oo~Oc29); An,li~a.t10;'l of' t:'r~.~nC"'e T ..... . ~~e; 
$toro.ge Cor.tn~~ (:'lecision ~ro. 29974 1..~ ;"pplic~tion ~io. 2127 ; ·and 
~ ~ 0' • ft R ,.., .... :"1.' OT.'lt>o:>~ (Docision no. 29992 in 

App11cat1onz !':os. 21309a.nc:. 2l3J. • 
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The pc t1 t10n "'till be d1stlissed. 

Eased 'upon the evidence o! record anc upon the conclusion: 

andf1nd1ngs set !orth 1n the preceding opinion, 

IT IS EEREBY ORDERED that the petition t1led1n th~z¢ 

:proceedings by Ereneiser Well No. 2, Ltd., Bradley ~l'u.ck COx:lpany, 

R. B. Snow, ~~dJ. o. fJUlney on February 24, 1943, ,as acendedon 

Septe:.ber 20, 1943,' 'be and it is" heroby di~s!H~d~ 

This order shal1''beco::e efi"eetive twenty (20) d.~:r:1 t:rOtl 

the da.te,hcreo!". 

~ated ,at San Fratlc:!.scO, California, this '/6 7J; day or 

Octo"oe:'J 1943-
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was m~de. 

c~..a.r gee. to tires orveb.1clc tla1nt.e!la."lce a.."ld reJ)(!1:::s. ' . No, allo".1a:lce 
". ,.·'.1' 

the. stuc.y ended. :in. Ju."lC" 1942. The rlt.:.cssstatedthat little' 
,'. , 

tra:ls:portatio!l,had'bee:l per!ortlce. by his company since'thatdate, 
, , 

~d he was unable to give any est1cate ot the 1nco~e}, expenses, or 

relatio:l bet~ec~ the two for any later ~r1od.. He' bad no'idea' 

of the extent. to':.,'lb.1ch the other ;pet1 tione::s Vlcre engaged1n t:ra."'lS-,5 " ..... ,., 
porta tior. of the traffic, here in.vol "leci. It is an 1ncontrovel't101e 

fact'thatthe,unit 'cost of perfor~ng s tr~"ls,ortat1on'service 

cor_"lot be determined in disrc card 01'" the nu:~er 0: un! ts to ~~ 

tranzporteddurins the period. 

,'~lhcre ca.rriers petition !or revision. of ,established ::in1- . 

mur. rates" just as in fl."lY othe-r for:: of application" the ourdCll of' 

showing , that t~"lC cl"..anse ~\!gh t i~ j usti!"ice. :lust, 'b~ ,. borneoy , those 

$eck1.:.z it. Clearly pctit1¢:ler~ here :.z.vcnotshomthat tb.e ~l'O-

Petitioners' re;ucst t~t tho ~oc~cod ~atc OC ~de retro-

active in cfroct~asnot su~portc~ by c~tat10n of ~~yprov1siono~ 

law 'by which this, action could ~c , tckc!l. ~his is i:::llatcrial 1.."'l. 

ViC~7 ot tl'le!a11ure to justify the re:du.ccc.rntc" ''but t1"..o attc:otion 

of pctit10!lcrsish~re d1rcctod to tho ~act tho.t the Co:lC.ss1on r..as 

uponscvero.l occasions dec11!'led for lack or statutol"y,aut.hority'to 
" , 6 

esta'blish.~ retroactive rates under tho~.gh"CC.7 Cc.rrie:-s' 'Act .. 

5 
,Other tha."l an U-"lsuPl'o'rted statc:le.:.t' 'by cour.oZel .•. no ··1ndico:t10n 

'.7a.:z given ot the cost c:Qericncc ot other carriers .. 
6 
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The petition w111be discisscd.: 

Based upon the evidence or'rcco~d and upon the conclU$1on: 

and findings set forth in the p~eccdj~~g opinion1 

IT IS ~REBY OWZBED that· the pet1 t10n '~11ed" in the::e 

:proceedings by Ereneisel' Well 1'10.2, Ltd • ., Bra.dleyTruck Company" 

Po. B. Sno~) and J. O. r~n.~ey on Pebr~~7 241 194 31 as amcndedon 

Septe::'ber 20 .. 1943"be and it is hereby disIlisscd., 

. This' order shall' "oeeor:e err cct1 ve tVfenty (20)' d~y$ . troe 
tb.~ date horeof.;. 

Da.ted at San Francisco., Califorr..ia ... this' 26 7l: day of 

Octo"oer, 1943~ 
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