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‘Decisio. No.

o O J20 THD ?AiLROnD CO ’ISSIO oF T

Ia the. mautcr of *he 1”t"'ab:!.i.:;hz ent of -

mavimum or minimum, or zaxdimum and mini-

mum rates,. rules and regulations of all.

common carriers as defined . in the Public . .
tilities Act.of the State of California, ‘Case No. 4246

as azended, and all highwey carriers as

dofined in Chapter 223, Statutes of 1935,/

as: anended, for the. transportation for

coxpensati on or- n,re, of - any and all

commoditie :

;n thc ma ter of t ngabliahden* of

maximws or miﬁimum or maxizurm and minl-

aum rates, rules and regulations of all

carriers as defined in *ho City Carriers! s

Act of the State of Califoraia (Statutes Case No. 4434
11935, Chepter 312, ‘as amendeld) for tae

t*angportation over the puwolic highways

within any city or ¢ity and couwnty iz

the Stave of Ca lifo.n_a, for conmpensatior

or-hire il y aﬁa all comnodities.

BY .L:.J.‘ C "'..u.I: .;IOI"'

LPNeaTANCES

Jonn W. Preston, Oliver 0. C’ark, and 7. A. Twitehell,
o . for.Pe vitio.‘.e.g. ‘ ‘ -
John V. Char ‘ard.nd, Tor Bell O 1 and Zefining Coxpany
: and for Five C Ref ni*r Company. - ‘
Ae BE. - Patton, for Iichlield 0il Corporation.
W. 2. Paul, for Uafon 0il Company of Califorala.
Co We Chamoer n, fo* Seaside 01l Company.

STPPLEVENTAL OPTRION

By Decision Yo. 32600, as amendcd, in these proceedingg,
nininum . rates have been egtabli hed for- t*a»aportation of petro-
leun and pevro eu: p*oducts in ulk in tankZ truc ﬂ"ipﬂen.. Byf

, v ()

'\pé*ition))fo gaway carriera seck “eauc ion in.* *a,cu appli-

cablc w*thir.é des cribed area in trne vicin_uy of San*a maria), Santa

Burba*a Counuy. | | o | '
Phb’ic ncarin was had bcfdfe Bxami“c* :arje.nu in Loe

Angeles, and ‘the matter 15 roady for docision.
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"he area deacribeu in the vet 1on, as amen aed a He-\

, hear*ng, lies ants cly Witnir G“o up 4, hnd wi_l bc “crciua ter

 rcfcrrcu £0 &5 the subgro ap. It ig\ ir egu_a*' nape,‘di
‘“aximum diameucr of approx¢mu*clj 65 mile,. ;He maxi*uu
diameuc o8 Group 14 1,,abo ut 30 =iles. r es 1iahed rininun
rase: for tranaporv¢u101 o“ "o ack odlls" bct'een -qy two-po_ntsf'

‘Jith.n Group 14 ccntg per 1oo p udu. Pet*tione s‘seez a
2
‘rate of 1. 52; cents pe 100 pounds, rcuroactive to December 7, 1940.

Pe iviOﬂe“’ dl’c that the es aolished minimum ratc i, ezcess*vc .
whcn app’iec uo tne *elauivelj shor* digt ce, w‘tnin the ,ubg*oup,
 und thau thc propoocc rate would be sutficient to return the cos
of opcrgtion, plL° a reasonable profit. | o |
;ewtimon in'support ofvthe proposcd'roduétion‘was offexed

‘ one of_thc'petitioiing carricrs;r
This witness stated Thatv the éubgréup\lics 2 oan area uhét-is gcd—
erally lcvol *c“voa with a good sy:ten of 'u"acca r0ads ,* at
there are & “umoc* of produc ng wells and. ucve“al rcfiuc*ic, within
thd'arcé; as well as clscwzere in Group 14; and. thau tne area 1-;"
la rge*y depcndent upo“ truc tra .suor uio“, alu“ougn.uhere,are some
"p_pc liness: :

| The witness stated that ia his opiafon the propo ed rate.
would, bé sufficiént\to:produce ~~ea.so..able p*ofit for .tne carr ers;"
and that continuance f thé-hig“er niniuum.rate would ‘encourage .
:1

The established ninimum rates, rules and re ulauions are set forsn
in Cit3r C arcierz? Tariff No. 5, Highwa Car*ier Tarifs YNo. 6,
whdch Ls Appendix "C" o Decision Noo 34 O% as-amended, in taoesc
procceainou.“~‘The-terr torlal groups are de,cxibed,in Iten No. 40

( os of Unat:tariff. o ' L e e

2 | . e o ,
, ;hc nronosoa ratc is des igucc‘to approximate 9 cents per: "oarrel"
(42 gallons). Petitioners originally reguested 2 reduced rate on
ref idcc petroleun productg a, well as on blac& o0ils, hut refirned
products were elininated and the retroactive Zcature. ¢“t*od cod oj
an amcnded,petition iled s couenf to the nearing.
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f diVorsién ofv?hé trﬂP°4 %0 bipe li“ sl d propricta*J veh_clc
| CQSu ev*acnce swbmitied 4n s pporu o* tnc b*oﬁoucd rcductioa W ‘in'
‘tl | rm of a staucmcn* of 'eceint, ana c/pe“sea of onc car ' ﬁor'
tnc pe:iod ’rom Scptcmocr, 1041, e June, 1942.3_ Accordin ' tbi°
staue"cqt, the carrier tr_nanortea 164,6/5 barrcla of blucr 01l at
"5 cents per 'ba* el, ané 141,155 at 3 cents po* barrel, receiving a
total revenue of $12,405.48 incurred cxpenses of & 8,117.94,
earnod a nct income of $4,291. 55. In erplaining tui | tatement, |
the. wi ness decla*ed *hat eo.rnin.gu auring uhc pe*iod were s ’fic_ong,
aftcr ta“inr dep*ec ation anc making repaira,’f "pay ’o, the
uruck "

Thc‘othchpetitioners'did'not of*ér evidence':or aprear

pc“eonally-at‘the bearibg. _ro oil compan‘e* with rcf ied iz

. tnc ,uogroup vo*ccd approvgl ol be pet‘tion.r A“ouher opposod tap

'rcduc“*on, declar;ngv t the propo ,uo.ld rc*ult in‘,o*io
c“iui“ation to produce el crude oil whose cl;, vere 10C¢tod
iae of thc a*ca. -
¢ho nev incomc‘,aova on tac Teven avement wou*d Inéi~
'catc that tae nropoeca rote, anproximatiag 5 cents nc* barrel,'would'
be at lcaut ,uffic*cn ly high. ‘Luﬁorwungtc 75 aOvéver, thc cost
. evidencc of¢e*ed in suppcrt of the proposod roauc*ion if ofllittlc
nrobauivc valuc. - It‘was ascd cnti*cly upon OJPC“icnco ._th oac
-truck-and-t*aile* unit poving. botvcon bo t, si uated wholly in tne
we c*n poruion of hc propogcd zon uhvﬁ tae maximum 1enatn of
“a"’ was. onl; thred m Ss . mhc witness aad r c cxpcricnce in trang
'p ion bctvccn ouhcr pﬂ‘"ts it hzn £ho subzo“e or olscwncrc. \
y of uhQ oxpcnsc were. “ot rol tcL <0 e_tbcr timc or milcagc, but

werc uc*clj p& stoa\for-unc‘monvhlin which the acuual cxpenditurc

=
D . L A ‘..‘ . . | ... N ) “

‘ Inc.pctitzon'waSvfilcc\on Tebruary 24, 1943,
4" . , ’ ’ - ' . | . ) .
The cost cviden cc dealt only wich black o0ils, and did not exmbrace
gasoling or other refined products. : : '
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‘ wés.mﬁde; Tn s, for several of %he monthﬂ no cosk whatéver wds
charged o tircs or vehic e mainuenance and *ep«irg.""Vo allowance
| was mude for managcrigl ox diopatchmnv expenucg. The period o"
thc udy e.ded in June, 1942. ;ne‘w whess ated tnat litt
trénspo a*ion nad been performec bj his. company sinee tna* daue,
 und ne was unablc to givc any es timdtc of he i“come, expenec,, or
rﬁlat101 betvccq thu WO for any l¢ter per*od. i ﬂe had 7o 1dea
of the ertent to which the other peuitio“e s were engaged 1n t*ano-
‘,por tion of the tr¢f’ic here in volvca. _ I* is an 1ncon rovertible
. fact that the uni* cosu of perform.qg \,ransporuation vervice
'canno* be determined in dfsregard of the numver of units to bﬁ
tranaported uurinr the porioa._ '

| dnere car rier, petition for revision of estaolis 10 mini-
. mum_rate S, Just as in any otner form: of 4pn¢icavion, thc ourdcn of
show ‘t ﬂt fne cuungc ~ough* s v cd must be bornc bj those
‘*ceLin t.- c1 earlj pcuit foners here have no‘ Hovn hat the pro- 
pouoa subzone iS'necc sary or chiﬁab_-; or tnau unc re*uc tcd rate
would be reagongblc. | f

Pcti ioncr 5t *eiucet that the "educod “ave oc nmade retro-;

active in ef;cct rag.not supporved by C_vuu*On of any providion ot -
law by whicnju ﬂ-actibn céuld be toXene ;nis is iuma erial in
view of ﬁhe"ai lure to ju,tify the rcduﬂoc ratc, buz tho a*tention
of pctitioaer° is here directed to the Tact that trc Commi siqn nas
upon several occauionu dec’iaec Tor lack of suatutOrj au horétﬁ fo

establiqa retroacuive ratca under tae ﬁign folvs Ca st st Acta

ther than un ur«uppo ted statement by counsel . R0 ind cation
was givcn o he cost experience of other carriera.,- S

6 ‘
 See 3271 ”g;Oﬂ of J. A, Clgzk zz,gg*r Co,. (Dcc sio No. 29
in application No. - d@i ’3 Anzg.ggggop of mmiangle T
§*o;gge Conn ;z (Decision ¥o. 29974 i Appiication N

% o S Ra Transg ompany (Decision I
Applicationg uo » 21309 and 2131 .

wlopm
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The petition «ill be di smissed.

QRDER

Based upon the evidence of record and upon the conclusions

‘2nd findings Set'forth‘in thé preceding opinion)‘_
IT IS ZEREDY ORDaRED that vhe petition iled*in these
proceedingo by B*eneiger Well. Vo. 2, .d., Bradlej ;ruck Companf,
Re B Saov, and - J. 0. Kinnej on :ebrua*y 26, 1943, as amended on
' Septcmbcr 20, 1943, be and it is hercby d*‘...nissed. )
Thio order shall become effective twenxy {(20) aayg from o
the date hereof. |

Duted at San :ranc-sco, Cali*ornia, this _‘éaé___day of
| October, 1043.; '

Loy iyt L npre

¢oumissioners. .




~ CORRECTION .

" THIS DOCUMENT R
" HAS BEEN REPHOTOGRAPHED | :

TO ASSURE LEGIBILTY
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'_waé “ﬁdé; , Taus, fo* severa¢ o’ the montcu no cosu'w“a.evcr wae
| rred to tires or vehicle maintenance and rep 2izs ;”7 Yo allovance‘
vas muce for managcrigl or. dispatch*ng expcnocg.; Tne per od o’ '
th oj udy ended in June, 1942. xue es: stated taat li*t
trgnsno a*lon nad been perfo*mea bj als companj s*nce tnav daue,
and ue was unablc to gt ve aay estimate of the i“come, expensev, or
rplation betvecn *bg w0 for any later pe*iod. : qe'had no**dea'

he ertenz to which the other peuitioﬁe 3 wcre enbaged in t*ana-
nortétion of ube traffic,he wolvea. It is an 1nco“urovertible‘
fact that the uni* cosu o. performiqg .ransporuation service
cannot bo dcte.mined in d‘s*cgard of the qumoer o‘ units to ve
tra. ported auri.g qe perioa.’ | ‘

| | wqere carriers pevition ’or rovisio of esuaolis hed zini-;
mue rates, Just as in any other forn of applicauion,'*hc burden of
showing that the changc sought 15 justificd must de borne vy thoee

;:it. | Cléarly pe*‘tioncrs hcre'havc not shomn tna* tne pro-

posod:subzone is: eccesa y or Gesiradble, or that thc*requested nate

PCvi ioncrs"*e1uc < thé the "éduced réfe pe made retro~
actié in Cf&QCv was not supportcd by citétién'o’.any7§r6v1§idﬁ'of
awr by vnica Ris. action could be. taxen. . Thtsis immate*ia* in.
-v,o the failure to juotify the reda*cc ratc, hut tho avtcntion
 0. pcuitionc*s is hc“e dircctgd to the fact that thc Comm_ sion has
upon several occasions dec’inea for lack of suauutory auvhor%ty %0

establiaa rctr04cuive rates. undcr ‘the Highxﬂv Car:ie:s' ACta

ther than an unsupporied statezent by cou~'é1;-;oﬁindicatio“.
was‘given-o he ¢cost experic.cc of ouncr carriers._ S

é & . _
See _JEL.S&mLOW of MY AsJQlﬁZZ;QEaEEQE_Qgg CDec ion . 29165
in ADplication No. 2082903 Aonlication of ~riangle Trangfo
§:gz£zg_ggnn&:z (Dec ion uo. 29974 iz Appiication ¥ 5 -and
P ' 1 (Decision No.. 29992 in.
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Ine‘éetit1037Will'be dis sSed;ﬁ
QVR

Based upon tae cvidence ol rccord and. upon The concluuionu
end rindiug, set fortn in the preceding opinion, ‘

17 IS SEREBY ORDZRED that the petition filed in these
proceedingo by Brenelger Well No. 2, LtQ., Bradlej Iruck Companf
2. 3. Snow, ard J. O. Kinney on :eb*uu*y 24, 1943, as amended on
Septoﬂbor 20, 194 > be and 1t is hercby dismissed.

‘This: ordcr snall vecome effec*ive twcnxy (20) aay. from |
| ‘t“e date hcreof. . ) ' |

Dated at san :ranc_sco, Calii’ornia, shis _2é_day of

. ‘

October, 1o43,,

4/ J
/i a@.
S A

%//x//em e

coddmissioners .




